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JOINT APPENDIX 


Appeal No. 15,529 
Appeal No. 15,530 


[ Filed July 8, 1959] 


IN THE 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


(Civil Division) 


JOHN CUNNINGHAM, et al., 


Plaintiffs, ° 
v. ‘ Civil Action INo. 2361-57 


JOHN F. ENGLISH, et al., 
Defendants 


Upon an oral motion made this 7th day of July, 195 


9, IT IS HERE- 


BY ORDERED that a notice in the form annexed hereto be printed in the 
July 1959 issue of "The International Teamster"' Magazine, such print- 


ing to be deemed good and sufficient notice of the matters set forth 


therein. 


Dated: July 8, 1959 


/s/ F. Dickinson Lett: 
CHIEF JUDGE 


SEEN: 
/s/ Edward Bennett Williams 


/s/ Bartley C. Crum 
As Attorney for Godfrey P. Schmidt 


/s/ Thomas J. Dodd and 


/s/ M. Joseph Blumenfeld 
By Bartley C. Crum 


IS 


[ Filed July 8, 1959] 


NOTICE 


TO THE MEMBERS OF THE INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
AMERICA: 

YOU ARE HEREBY NOTIFIED that pursuant to an order of United 
States District Judge F. Dickinson Letts, any member of the Interna- 
tional Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers 
of America (Teamsters Union hereafter) may show cause, if any he has, 
before the United States District Court for the District of Columbia, at 
the Court House hereof, on the 9th day of September, 1959, at 10 A.M., 
E.D.T., why paragraph 14 of the Consent Decree in the above-entitled 
action, dated January 31, 1958, should not be approved by this Court. 


The amended complaint in this action for certain equitable relief 
prayed in the main for the calling of a new Convention of the Teamsters 
Union and for a new election of officers in accordance with the provisions 
of the Constitution of the International. After twenty-two days of trial, 
during which oral testimony was heard and documentary evidence received, 
the parties to this action consented to the entry of the Consent Decree 
above referred to. Paragraph 14 of that Decree reads as follows: 


"14. The International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America shall 
pay the fees of counsel for the plaintiff and expenses 
incurred by those in the prosecution of this action, such 


fees and expenses to be determined by this Court." 


Pursuant to said paragraph 14, Godfrey P. Schmidt, Thomas J. 
Dodd and M. Joseph Blumenfeld, counsel for plaintiffs, made an applica- 
tion to have their fees and expenses paid by the Teamsters Union. A 
hearing on said application was held on June 26, 1958, After the hear- 
ing, United States District Judge Letts filed a memorandum finding that 
just and reasonable compensation for the services rendered by counsel 
was $210,000 and an order was signed awarding $105, 000 to Godfrey P. 
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Schmidt and $105,000 to M. Joseph Blumenfeld and Thomas J. Dodd 
pursuant to stipulation of counsel for plaintiffs. 

The Teamsters Union appealed to the United States Court of Appeals 
for the District of Columbia. On June 12, 1959, the Circuit Court 
directed that the order of District Judge Letts, which awarded counsel 
fees, be vacated and that the case be remanded to said District Court to 
give notice in respect of said paragraph 14 to the members of the Teams- 
ters Union and to reconsider the said paragraph in the light of the 


result of the notice. 


At the hearing on September 9, 1959, any member of the Teamsters 


| 
Union or party to this action may present any evidence that may be proper 


and relevant to the issue to be heard, provided, however, that no such 
person shall be heard and no papers or briefs submitted by any such 
person or party shall be received or considered by this Court, except as 
this Court may in its discretion direct, unless notice of intention to ap- 
pear and copies of such papers and briefs are served upon Godfrey P. 
Schmidt, Esquire, at 12 East 41st Street, New York, New York, Thomas 
J. Dodd and M. Joseph Blumenfeld, Esquires, at 24 Lewis Street, 
Hartford, Connecticut, and Edward Bennett Williams, Esquire, attorney 
for defendants, at 1000 Hill Building, Washington, D. C.|, on or before 
September 1, 1959. 
The Consent Decree, pleadings, counsel's application for fees and 
transcript of the hearing thereon, and other documents in this action are 
on file with the clerk of the United States District Court for the District 
of Columbia, and available for inspection there by any member of the 
Teamsters Union, in person or by attorney, during business hours. 


Dated: July 8, 1959 /s/ F. Dickinson Letts 
CHIEF JUDGE 


[ Filed August 28, 1959] 


IN THE 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


~ 


JOHN CUNNINGHAM, et al., 
Plaintiffs 
v. 


JOHN F. ENGLISH, et al., 
Defendants 


Civil Action 
No. 2361-57 


ROBERT J. COAR, Individually and as 
President of Highway and Local Motor 
Freight Drivers, Dockmen and Helpers 
Local Union #701 

International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers 
of America 


WILLIAM E. McKERNAN, Individually 
and as Secretary-Treasurer of Local 
Union #617 
International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers 
of America 
Heretofore 
Applicants for 
Intervention: 


Objectors herein 


OBJECTIONS OF ROBERT J. COAR, INDIVIDUALLY AND 

AS PRESIDENT OF HIGHWAY AND LOCAL MOTOR FREIGHT 
DRIVERS, DOCKMEN AND HELPERS LOCAL UNION #701, 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA, AND WILLIAM 

E. McKERNAN, INDIVIDUALLY AND AS SECRETARY-TREASURER 
OF LOCAL UNION #617, INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
OF AMERICA, TO ALLOWANCE OF FEES, COSTS, EXPENSES, 
AND OTHER REIMBURSEMENTS TO COUNSEL IN THIS CAUSE 


Let this be filed - McGarraghy, J. 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


COME NOW, the above named objectors, by their attorneys, and 
pursuant to a certain order entered in the Circuit Court of Appeals for the 
District of Columbia, reversing in part a prior order of this Court, and 
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the order of this Court conforming to such Order of Reversal and Modifi- 
cation from the said Circuit Court of Appeals for the District of Columbia, 
and, further, pursuant to notice given in conformity to the above men- 
tioned orders; and present on their own behalf, on behalf of the re- 
spective Locals and the individual members thereof represented by these 
objectors, and on behalf of all other persons similarly situated, these 
Objections To The Allowance of Fees, Costs, Expenses} and Reimburse- 
ments, to counsel for the original plaintiffs in this cause, and say: 

1. These objectors are both members of the International Brother- 


hood of Teamsters (hereinafter referred to as IBT), and are officers of 


local unions affiliated with the IBT, having been, as such officers, 
authorized and directed by the membership of their respective locals to 
participate in these proceedings on behalf of such membership and all 
other persons similarly situated. 
2. Although these objectors, and others similarly situated, are 
alleged to be represented by the original plaintiffs in this action, original- 
ly commenced ostensibly under the terms of provisions of Rule 23 of 
Federal Rules of Civil Procedure, such action is not now, and has never 
been, properly brought or maintained pursuant to the said Rule 23, 
aforesaid, for the following reasons: 
(A) The interests of the plaintiffs herein have not 
been compatible with those of the persons they would 
represent, and such plaintiffs and their counsel, have, 
at all times, been antagonistic toward the interests of 
a vast majority of the ostensible class. 
(B) The interests of the plaintiffs herein have 
not been co-extensive with the interests of the 
ostensible class, and the plaintiffs have been without 
authority or practical or legal ability to speak for ithe 
remaining members of such ostensible class. 
(C) There has never been any hearing to ad- 
judicate the question, or evidence relating thereto) in- 


troduced, of whether interests of absent parties, such 
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as these objectors and others similarly situated, are 
adequately protected; such hearing, if occurring, would 
conclusively demonstrate that such interests have not, 
and are not, being fairly protected and could not, being 
so diverse, be protected by this small group of persons; 
thereby, plaintiffs, by their conduct, have deprived the 
remaining members of the ostensible class of due process. 

(D) The proposed filing and pendency of the present 
action and of its ostensible representative capacity was 
never given to objectors or others similarly situated; 
the plaintiffs, for political reasons, having to conceal 
their intent to file the same, consultation with these 
objectors, and others similarly situated, as to the 
conduct of this action was never undertaken, thereby 
depriving these objectors and the remaining members 
of the ostensible class of any voice in the maintenance 
of such action. If such consultation had been neither 
these objectors nor the great majority of the remaining 
members of the ostensible class would have acquiesced 
in the prosecution or conduct of this action. 

(E) The number of original plaintiffs instituting 
these proceedings as compared to the size of the total 
class ostensibly represented - thirteen out of a total 
membership of approximately 1,600,000 - is such as 
to make impossible the maintenance of a true class 
action in such fashion as to assure due process to a 
substantial majority of the ostensible class. 

(F) Files and records of this cause in this court 
remaining demonstrate the clear existence of such 
cleavages and antagonism within the original group of 


plaintiffs, and as between counsel for such plaintiffs 


and the remaining. members of the ostensible class, such 


as these objectors, as to render impossible adequate, 
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fair representation of the interest of all members of 


such class, thereby making the allowance of any fees, 


costs, charges, and expenses in this cause an improper 
burden upon these objectors and others similarly 
Situated. 

(G) Neither the interest of the original plaintiffs 
herein, nor their counsel, were co-extensive and | 
compatible with the interest of these objectors and 
others Similarly situated, and, particularly, counsel 
for the said plaintiffs who made the major decisions 
with reference to the maintenance of this action and 
the course that it should take, had an interest in 
conflict with the best interests of the members of the 
ostensible class, thereby making impossible the 
maintenance of this action as a crue class action, 
suring due process to all members of the class 
ostensibly represented. 


3. No fees should be permitted to be taxed as costs and cast as a 
burden upon these objectors and others similarly situated as members 
of an ostensible class, the original action having been commenced by a 
small dissident faction, drawn only from the eastern sections of the 
United States, motivated not by any desire to improve the internal af- 
fairs of the IBT and the affiliated locals and individuals making up such 
organization, but solely to aid certain candidates who were then and 
there seeking political offices within the IBT; that, therefore, such action 
was never intended to be a conscientious attempt to assert and protect 
the rights of the Rank and File, such as these objectors, and has never 
been the vehicle for the assertion of such rights. 
4, Certain of the original plaintiffs, and certain of counsel for 
the original plaintiffs, heretofore submitted improper statements and 
accounts and caused or allowed improper statements and/accounts to be 
submitted on their behalf in an attempt to weaken the treasury of the IBT, 
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owned by all members of the IBT such as these objectors and others 
similarly situated, thereby violating the obligation of good faith owing 
members of the ostensible class and creating a clevage within such class 
that is irreparable, making adequate representation of the interest of all 
members of the class by the present plaintiffs impossible, and preclud- 
ing the allowance of any fees, costs, or expenses which are or might be 
cast upon these objectors and others similarly situated. 

5. The original plaintiffs, and their counsel, did, prior to and 
subsequent to the commencement oi this ostensible class action, solicit 
aid from employers and other groups, seeking both information and 
financial help from such pe4sons, whose interests are in direct conflict 
with the aims and goals of the Rank and File membership of the IBT, 
thereby violating the good faith and fiduciary duties owing members of the 
class, such as these objectors and others similarly situated, thereby 
precluding allowance of any fees, costs or expenses in this cause as 
charges to be ultimately paid from funds belonging to the ostensible class. 

6. The original plaintiffs, and their counsel, did cooperate with 
numerous persons, including a certain association commonly known as 
the National Association of Manufacturers to seek goals likely to result 
in the destruction of IBT, thereby depriving the members of the class 
ostensibly represented in this cause of needed protection of valuable 
rights, and endangering such rights in such manner as to make the al- 
lowance of any fees, costs, or expenses in this cause improper and 
violative of the due process requirements of the Constitution of the United 
States of America. 

7. Substantial sums of money were contributed by persons whose 
identity is only in part known to these objectors and others similarly 
situated up to this time, for payment of the fees and other costs incurred 
in the maintenance of this action; numerous of such contributions have 
not been accounted for by the parties plaintiff herein, and the examina- 


tion of the files and records of this cause discloses that certain of such 


contributions have been used for the payment of attorneys’ fees without 
proper credit being given against any fee otherwise allowable. Partic- 
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ularly, September 21, 1957, it is disclosed by "Objectors' Exhibit A", 
attached hereto and made a part hereof by reference, a contribution was 
unconditionally made to help cover the expenses of this cause out of funds 
that were the property of an affiliated IBT local; subsequent affidavits 
and statements with reference to this specific contribution disclose in- 
accuracies and inconsistencies that tend to create an apparent lack of 
good faith, fiduciary responsiblity, and adequate representation requisite 
for the allowance of any fees in this cause. 

Allegations of other similar situations are contained in the files 

and records of this cause and a full and complete hearing on each such 
allegation should be afforded these objectors and others similarly situated 
before the burden of payment of any fee is cast upon this ostensible class; 
such allegations, if established, clearly demonstrate a breach of faith 
and fiduciary responsibility of such magnitude as to preclude the award 
of any fee to counsel in this cause. 


8. Counsel for plaintiff in this cause, who seeks to|have his and 


his co-counsel fees taxed as cost herein and paid by these objectors and 
others similarly situated who are the true and lawful owners of all funds 
entrusted to the care and custody of the General Executive Board of the 
IBT, did prior to and during the course of this litigation make disclosures 
to and agreements with certain individuals and institutions that were so 
inconsistent with the rights and privileges of these objectors and others 
Similarly situated as to make the maintenance of a class action with fair 
and adequate representation impossible. Particularly, as)a typical ex- 
ample, on December 16, 1957, counsel for the plaintiffs did disclose toa 
George Meany the essence of certain negotiations that were then appar - 
ently pending for the settlement of this litigation which were by such 
counsel characterized as "confidential", well knowing at the time that 
such disclosure was made that the said George Meany had aims, goals 
and objectives that were inconsistent with the aims, goals and objectives 
of these objectors and others Similarly situated, all as will) more partic- 
ularly appear by reference to the attached "Objectors' Exhibit B", in- 
corporated herein and made a part hereof by reference. In such com- 
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munication the said counsel did advise George Meany that he would not 
|. ..consent to any agreement under which Hoffa retains office. 


Nor, indeed, shall I consent to any settlement without getting your full 


approval... ." 

The undertaking of the said counsel, who in this proceedings seeks 
to have his fees taxed as costs against these objectors, and others simi- 
larly situated, to obtain the approval of the said George Meany, who at 
that time was actively hostile toward the IBT and had excluded the said 
IBT and each ofits affiliated members from membership in another trade 
union, was such a breach of faith and fiduciary responsibility as to make 
improper the allowance of any fees to said counsel in this cause as 
charges against the class ostensibly represented by him. 

9. Subsequent to the commencement of this action, counsel for 
the plaintiffs, together with the plaintiffs, did enter into negotiations for 
the compromise or settlement of this action without any notice to and in 
utter disregard of the rights of the members of the ostensible class rep- 
resented by them. At the termination of such negotiations, on January 
31, 1958, a certain "Consent Decree" was entered, one of the effects of 
which was to suspend numerous rights possessed by these objectors and 
others similarly situated, including the valuable right to have their af- 
fairs governed by legally elected officers, unconditionally holding of- 
fices in the IBT as members of the General Executive Board, responsible 
to these objectors and others similarly situated. At the time such 
Consent Decree was entered, as aforesaid, the original plaintiffs and 
their counsel knew or should have known the Decree would, for an in- 
definite period of time, preclude these objectors and others similarly 
situated asserting the responsibility of the officers of such IBT to well 
and truly administer the affairs of the IBT, and did permit such officers 
to insulate themselves from responsibility through the device of a Board 
of Monitors and acquiesence in judicial supervision in a manner unpre- 
cedented in trade union history. 

The effect of such Consent Decree, entered without notice to these 


objectors and others similarly situated, or their consent or acquiesence, 
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was to permit the assumption of office in the IBT of divers persons, 
against whom there was then pending grave and serious charges, which, 
if established, would have made the convention held in October of 1957 a 
nulity and all actions taken there void and of no effect whatsoever. As 
a result of the wrongful procuring of this Consent Decree, through this 
fraudulent act perpetrated upon the members of the ostensible class and 
by agreement with the counsel for the accused elected officials, many 
rights otherwise effective for the benefit of these objectors and others 
similarly situated have been suspended and destroyed, and the national 
officers of the IBT, and by association, these objectors and all other 
members of the IBT similarly situated, have been cast under a cloud of 
questionable integrity and lawful right to hold office, rendering uncertain 
the authority of such officers and the validity of their management of the 
affairs of the IBT, greatly prejudicing these objectors and others simi- 
larly situated. 

The fraudulent procurement of such Consent Decree, without notice 
to or acquiesence by these objectors and others similarly situated, not- 
withstanding their rights in the subject matter of the ostensible class 
litigation, made adequate representation in this cause impossible, and 
makes the allowance of any attorney fee to counsel for thle plaintiff vio- 
lative of that due process guaranteed these objectors and others similar- 
ly situated under the Constitution of the United States of America. 

10. Although no fees, costs, charges, or expenses of any type or 
character should or lawfully can be permitted to be assessed against or 
collectedfrom thes funds rightfully belonging to these objectors and 


others similarly situated, who make up the entire membership of the 


IBT and are, therefore, the beneficial owners of all funds coming into 
the hands of the said IBT, from which said costs, charges and expenses 
are to be paid, if any allowance is to be made, the applicants therefor 
should be put to strict proof as to the quantum and worth of the services 
by them rendered and performed, and full and complete opportunity 
should be afforded these objectors and others similarly situated to 


participate in the hearing touching upon the allowance of such fees, in- 
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cluding the right to examine each of the plaintiffs and their counsel, and 
no fee approximating the exorbitant fee previously allowed should be 
permitted. 

WHEREFORE, these Objectors pray, on behalf of themselves and 
all others similarly situated, that these Objections be set down for hear- 
ing at a date soon to occur, and that at such hearing these objectors be 
permitted to introduce evidence relating to the matters and things here- 
inbefore set forth; that upon such hearings occurring an order be entered 
herein finding and determining that no fee, charge, cost or expense be 
allowed the claimant as counsel for the original plaintiffs in this cause, 
for the reasons herein set forth; and that such other and further Orders 
be entered as may seem requisite or proper. 

Respectfully submitted, 


/s/ Joseph M. Williamson 
LAW OFFICE OF JOSEPH M. WILLIAMSON 
100 South Bennett Street 
Urbana, Illinois 


/s/ Raymond R. Dickey 


/s/ Marshall E. Miller 
/s/ Robert F. Rolnick 
DANZANSKY & DICKEY 
1406 G Street, N. W. 
Washington 5, D. C. 


COUNSEL FOR OBJECTORS 
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EXHIBIT A 
MILK AND ICE CREAM DRIVERS AND DAIRY EMPLOYEES 


Of Greater Cincinnati, Northern Kentucky, 
Hamilton And Vicinity 


CINCINNATI 10, OHIO 
September 21, 1957 


Godfrey Schmidt, Esq. 
12 East 41st. Street 
New York, New York 


Dear Sir: 


Apparently we have decided not to bring a parallel action as it ap- 
pears that your action is broader than we contemplatedor can officially 
be associated; however, as we contemplated something of this sort, our 
members authorized funds for that purpose. Our members authorized 


unlimited funds to maintain our local autonomy and we feel your suit 


will help this purpose. Weare, therefore, enclosing a check for $1, 000 
to help cover expenses. If your prayer is finally answered to the extent 
that the International pays the expenses, we will be glad at that time to 
accept our money back. In the meantime, it may be used to further the 
activities of the rank and file committee, or the law suit at your discre- 
tion. 
I would certainly like to see your action succeed as it would tend 
to bring democracy within the I.B.T, Iam enclosing certain informa- 
tion which may be of value to you in pursuing this suit. 
First, I had a call from a rank and file man by the name of Ed 
Daniels, 1924 Welten Avenue, Denver, Colo. He alleges that he can give, 
or knows how to get information on approximately fifteen to twenty locals 
where the same complaint would exist as it exists in the affidavits signed 
by the New York locals. I advised him to get in touch with you, but one 
of his purposes was to run a rank and filer for President, a situation 
which may be admirable, but politically impractical, so I have my doubts 
that he will call you. 
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In Toledo, Ohio, a Local called Local 20, is owned and operated 
by Larry Steinberg, one of Hoffa's prima-facie lieutenants. This Local 
doen't have meetings at all. They simply have what is called "Unit-or 
Craft" meetings, and Stewards Council meetings. It is a good-sized 
local - about seven or eight thousand members. The Local's delegates 
were picked by the Stewards' Council - completely opposite to the Inter- 
national Constitution rules. 

Local 46, LaSalle - there is a group of letters attached which I 
think will be self-explanatory. 

Local 114 - Cincinnati, Ohio. This Local was in trusteeship 
until about May of this year. Their delegate informed me that he was 
first picked by the Trustee and then later, after they got out of trustee- 
ship, the newly elected Executive Board also elected him for delegate. 
The first meeting out of trusteeship was held September 15, 1957, at 
which time his credentials were challenged from the floor. He ex- 
plained that his lawyer Robert Knee, of Dayton, Ohio advised him that 
since the Local did not have a meeting in June, July or August, that the 
Executive Board had the power to act in the Local's name. This delegate, 
although he is pro-Hoffa, was instructed by his membership to vote 
against Hoffa. 

Local 661, 103 and 850 Cincinnati - we are highly suspicious of, 
but their meetings are so small we have unable to even find a member 
who has attended a meeting. 

Local 100- Cincinnati - By-laws attached. This local has ten 
delegates that held an election in accordance with their local By-laws - 
secret ballot election. The Executive Board nominated seventeen dif- 
ferent craft units and members were nominated to be delegates on a 
craft basis, but elected on an entire union basis. In other words, each 
member had seventeen votes. The credentials they sent in are those of 
the eight members receiving the highest number of votes, plus the Pres- 


ident and Secretary-Treasurer; however the next nine highest, plus 


thirteen officers and agents are also attending the convention. 
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If your case gets to trial andI can help you as a witness, I will do 

so if you subpoena me or send me a registered letter. I believe I could 

give testimony of details which would bear upon your general charge that 
the International Union and the top officials have attempted to control 

the Convention through Trusteeship, threat of trusteeship, or by instal- 
ling and maintaining dictatorial officers. 

Please inform Kennedy of our actions. 


Very truly yours, 
/s/ James T. Luken,| President 
JTL/js 


Enclosures 


EXHIBIT B 


GODFREY P. SCHMIDT 
Counsellor at Law 


12 East 41st Street 
New York 17, N. Y. 


* * * 
December 16, 1957 


PERSONAL AND CONFIDENTIAL 


Mr. George Meany 
Hotel Commodore 
East 42nd Street 
New York, New York 


Re: John Cunningham et al v. John English, 
etc., et al 
| 


Dear George: 


As you know, I am now in the midst of the trial of the above en- 
titled case, which will, I am confident, keep Hoffa and his henchmen 
from office in the International Brotherhood of Teamsters. 
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Recently, Mr. Williams, who represents Hoffa and the other de- 


fendants, made a "confidential" proposal which I, of course, did not ac- 


cept. In effect, he tentatively agreed to a settlement based on a trustee- 
ship. The trustees would have power to enforce the Constitution. They 
would be in office for about four years to clean out the Organization and 
to bring back to it some of the elements of industrial democracy. He 
even agreed that they would regard the AFL-CIO Ethical Practices 

Codes as part of their union obligations! However, he wanted to be sure 
that Hoffa would be kept in office as President. 

Of course, I could not agree to this, even though it seemed to 
mean that Hoffa was willing to dump all of the other defendants in a 
belated clean-up move. When I asked Mr. Williams what would happen 
with his offer if Hoffa were convicted on the Southern District Court action, 
Mr. Williams admitted that the trustees could then oust Hoffa under the 
International Constitution!! 

I shall not consent to any agreement under which Hoffa retains of- 
fice. Nor, indeed, shall I consent to any settlement without getting your 
full approval. I feel that in this matter you speak not only for organized 
labor but for decent people throughout the United States. 

I write this letter confidentially because I was asked to keep the 
matter in the strictest confidence. However, last night Abe Raskin of 
The Times phoned me at my home. He seemed to know about most of 
the details of the plan and wanted to know what my views were. I told 
Raskin that I was utterly unwilling to accept any proposal which involved 
the retention of Beck, Hoffa and the other henchmen whose presence as 
officers would bring disrepute to any union. 

This is just for your information. 

Cordially, 


/s/ Godfrey P. Schmidt 
GPS: rf 


[ Certificate of Service] 
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[ Filed August 28, 1959] 


[DEPO. OF GEORGE MEANY 
(AFL-CIO) - CANCELLED 
Had been scheduled for 10 A.M. — 


Friday, 9-4-59 at D&D offices 
Cancelled 9-3-5 | 
NOTICE TO TAKE ORAL DEPOSITION 


Godfrey P. Schmidt, Esq. 

12 East 41st Street 

New York, New York 

Attorney for Plaintiffs Except John Cunningham 


John Cunningham 

c/o Jacques E. Schiffer, Esq. 
42 Broadway 

New York, New York 


Edward Bennett Williams, Esq. 
839 -- 17th Street, N. W. 
Washington, D. C. 

Attorney for Defendants 


Martin F. O'Donoghue, Esq. 
Chairman, Board of Monitors 
Tower Building 

Washington 5, D. C. 


Kirkland, Ellis, Hodson, Chaffetz & Masters 
World Center Building 

Washington 6, D. C. 

Attorneys for Board of Monitors 


Bartley C. Crum, Esq. 

39 Broadway 

New York, New York 

Attorney for Godfrey P. Schmidt 


Thomas J. Dodd, Esq. and 

M. Joseph Blumenfeld, Esq. 

26 Lewis Street, 

Hartford, Connecticut 

Attorneys for Plaintiffs except John Cunningham 


Please take notice that on Friday, September 4, 1959, commencing 
at 10:00 o'clock, A.M., at the offices of Danzansky & Dickey, 4th floor, 
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1406 G Street, N. W., Washington 5, D. C., the Objectors and Applicants 
for Intervention in the above action will take the deposition of George 
Meany, President, American Federation of Labor and Congress of 
Industrial Organizations, before a qualified Notary Public in and for the 
District of Columbia, by oral examination, for the purposes of discovery 
or as evidence in'this action, or both, pursuant to the Federal Rules of 
Civil Procedure. The oral examination will continue from day to day 
until completed. | You are invited to attend and cross examine. 


/s/ Joseph M. Williamson 
LAW OFFICES OF JOSEPH M. WILLIAMSON 


* * * 
/s/ Raymond R. Dickey 
/s/ Marshall M. Miller 
/s/ Robert F. Rolnick 


DANZANSKY & DICKEY 


* * * 


COUNSEL FOR OBJECTORS 
AND APPLICANTS FOR INTERVENTION 


[ Certificate of Service] 
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[ Filed August 29, 1959] 


[depo. of James T, Luken in 
Cincinnati, Ohio 1 P.M. FRIDAY, 
9-4-59 at offices of: GALLAGHER, 
DORR & MANLEY Suite 1011, 
FIRST NATL. BANK BLDG., 


CINCINNATI, _O, 
NOTICE TO TAKE ORAL DEPOSITION 


Godfrey P. Schmidt, Esq. 

12 East 41st Street 

New York, New York 

Attorney for Plaintiffs except John Cunningham 


John Cunningham 

c/o Jacques E. Schiffer, Esq. 
42 Broadway 

New York, New York 


Edward Bennett Williams, Esq. 
839 -- 17th Street, N. W. 
Washington, D. C. 

Attorney for Defendants 


Martin F. O'Donoghue, Esq. 
Chairman, Board of Monitors 
Tower Building 

Washington 5, D. C. 


Kirkland, Ellis, Hodson, Chaffetz & Masters 
World Center Building 

Washington 6, D. C. 

Attorneys for Board of Monitors 


Bartley C. Crum, Esq. 

39 Broadway 

New York, New York 

Attorney for Godfrey P. Schmidt 


Thomas J. Dodd, Esq. and 

J. Joseph Blumenfeld, Esq. 

26 Lewis Street 

Hartford, Connecticut 

Attorneys for Plaintiffs except John Cunningham 


Please take notice that on Friday, September 4, 1959, commencing 
at 1:00 o'clock, P.M., at the offices of Gallagher, Dorr & Manley, Suite 
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1011, 1st NATIONAL BANK BUILDING, Cincinnati, Ohio, the Objectors 
and Applicants for Intervention in the above action will take the deposi- 
tion of James T. Luken, 39 West McMicken Street, Cincinnati, Ohio, 
before a qualified Notary Public, or some other officer authorized by 

law to take depositions, by oral examination, for the purpose of discovery 
or as evidence in this action, or both, pursuant to the Federal Rules of 
Civil Procedure., The oral examination will continue from day to day 
until completed. | You are invited to attend and cross examine. 


/s/ Joseph M. Williamson 
LAW OFFICES OF JOSEPH M. WILLIAMSON, 


* * OK 


/s/ Raymond R. Dickey 
/s/ Marshall M. Miller 


/s/ Robert F. Rolnick 


DANZANSKY & DICKEY 
* * Ox 


COUNSEL FOR OBJECTORS 
AND APPLICANTS FOR INTERVENTION 


[ Certificate of Service] 


[ Filed September 2, 1959] 


MOTION TO VACATE NOTICE TO TAKE DEPOSITION 


To: Joseph M. Williamson, Esq. 
100 South Bennett Street 
Urbana, Illinois 


Danzansky & Dickey, Esqs. 
1406 G Street, N. W. 
Washington 5, D. C. 
Counsel for Objectors and 
Applicants for Intervention 


John Cunningham 

c/o Jacques E. Schiffer, Esq. 
42 Broadway 

New York, New York 


Edward Bennett Williams, Esq. 
839 - 17th Street, N. W. 
Washington, D. C. 

Attorney for Defendants 


Martin F. O'Donoghue, Esq. 
Chairman, Board of Monitors 
Tower Building 

Washington 5, D. C. 


Kirkland, Ellis, Hodson, Chaffetz & Masters 
World Center Building 

Washington 6, D. C. 

Attorneys for Board of Monitors 


Bartley C. Crum, Esq. 

39 Broadway 

New York, New York 

Attorney for Godfrey P. Schmidt 


Thomas J. Dodd, Esq. and 

M. Joseph Blumenfeld, Esq. 

26 Lewis Street 

Hartford, Connecticut 

Attorneys for Plaintiffs Except John Cunningham 


Plaintiffs, except John Cunningham, move this Court to vacate and 
set aside the Notice to Take Oral Deposition of James T.| Luken served 
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1011, 1st NATIONAL BANK BUILDING, Cincinnati, Ohio, the Objectors 
and Applicants for Intervention in the above action will take the deposi- 
tion of James T. Luken, 39 West McMicken Street, Cincinnati, Ohio, 
before a qualified Notary Public, or some other officer authorized by 

law to take depositions, by oral examination, for the purpose of discovery 
or as evidence in this action, or both, pursuant to the Federal Rules of 
Civil Procedure.| The oral examination will continue from day to day 


until completed. You are invited to attend and cross examine. 


/s/ Joseph M, Williamson 
LAW OFFICES OF JOSEPH M. WILLIAMSON, 


* * * 


/s/ Raymond R. Dickey 
/s/ Marshall M. Miller 


/s/ Robert F. Rolnick 


DANZANSKY & DICKEY 
* * x 


COUNSEL FOR OBJECTORS 
AND APPLICANTS FOR INTERVENTION 


[ Certificate of Service] 


[ Filed September 2, 1959] 


MOTION TO VACATE NOTICE TO TAKE DEPOSITION 


Joseph M. Williamson, Esq. 
100 South Bennett Street 
Urbana, Illinois 


Danzansky & Dickey, Esqs. 
1406 G Street, N. W. 
Washington 5, D. C. 
Counsel for Objectors and 
Applicants for Intervention 


John Cunningham 

c/o Jacques E. Schiffer, Esq. 
42 Broadway 

New York, New York 


Edward Bennett Williams, Esq. 
839 - 17th Street, N. W. 
Washington, D. C. 

Attorney for Defendants 


Martin F. O'Donoghue, Esq. 
Chairman, Board of Monitors 
Tower Building 

Washington 5, D. C. 


Kirkland, Ellis, Hodson, Chaffetz & Masters 
World Center Building 

Washington 6, D. C. 

Attorneys for Board of Monitors 


Bartley C. Crum, Esq. 

39 Broadway 

New York, New York 

Attorney for Godfrey P. Schmidt 


Thomas J. Dodd, Esq. and 

M. Joseph Blumenfeld, Esq. 

26 Lewis Street 

Hartford, Connecticut 

Attorneys for Plaintiffs Except John Cunningham 


Plaintiffs, except John Cunningham, move this Court to vacate and 
set aside the Notice to Take Oral Deposition of James T.) Luken served 
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on plaintiffs by mail August 31, 1959, by the so-called "Applicants for 
Intervention and Objectors Herein" on the ground that said applicants 
and objectors are not parties and have no standing in this connection, 
and said notice was served without leave of Court first obtained; and 

on the further ground that the hearing before this Court in the above en- 
titled action held on June 26th and 27th, 1958, and theorder of June 30, 
1958 dismissing John Cunningham's petition of April 25, 1958 (an order 
from which no appeal was ever taken) finally disposed of all questions 
pertaining to the testimony of James T. Luken. 


/s/ Godfrey P. Schmidt, Attorney for 
Plaintiffs except John Cunningham 
Office and P. O. Address 
12 East 41st Street 
New York 17, New York 


[Certificate of Service] 


[ Filed September 14, 1959] 


NOTICE TO TAKE ORAL DEPOSITION 


Godfrey P. Schmidt, Esq. 

12 East 41st Street 

New York, New York 

Attorney for Plaintiffs except John Cunningham 


John Cunningham 

c/o Jacques E. Schiffer, Esq. 
32 Broadway 

New York, New York 


Edward Bennett Williams, Esq. 
839 -- 17th Street, N. W. 
Washington, D. C. 

Attorney for Defendants 


Martin F. O'Donoghue, Esq. 
Chairman, Board of Monitors 
Tower Building 

Washington 5, D. C. 


Kirkland, Ellis, Hodson, Chaffetz & Masters 
World Center Building 

Washington 6, D. C. 

Attorneys for Board of Monitors 


Bartley C. Crum, Esq. 

39 Broadway 

New York, New York 

Attorney for Godfrey P. Schmidt 


Thomas J. Dodd, Esq. and 

M. Joseph Blumenfeld, Esq. 

24 Lewis Street 

Hartford, Connecticut 

Attorneys for Plaintiffs except John Cunningham 

Please take notice that on Friday, September 18, 1959, commenc- 
ing at 10:00 o'clock, A.M., at the offices of Boudin, Cohen and 
Glickstein, 1776 Broadway, New York 19, New York, the |Objectors and 
Applicants for Intervention in the above action will take the deposition of 
Thomas Hickey, 325 Spring Street, New York, New York,| before a 


qualified Notary Public, or some other officer authorized by law to 
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take depositions, by oral examination, for the purpose of discovery or 
as evidence in this action, or both, pursuant to the Federal Rules of 
Civil Procedure. Upon completion of the foregoing deposition, the 


Objectors and Applicants for Intervention in said action will take the 


depositions of the following-named persons in the order and at the times 
hereinafter set forth: 


Thomas C, Manning 

1149 Morris Avenue 

Bronx, New York 

10:00 A.M., Monday, September 21, 1959 


Frank Kennedy 

2223 Andrews Avenue 

Bronx, New York 

11:00:4.M., Monday, September 21, 1959 


Andrew Boggia 

3550 -- 21st Street 

Long Island, New York 

1:30 P.M., Monday, September 21, 1959 


George Becker 

199 Huron Street 

Brooklyn, New York 

2:30 P.M., Monday, September 21, 1959 


Joseph Molloy 

2890 Dudley Street 

Bronx, New York 

3:30 P.M., Monday, September 21, 1959 


John M. McManus 

47-17 -- 39th Street 

Long Island, New York 

10:00;|A.M., Tuesday, September 22, 1959 


Harold Will 

60-58 Grove Street 

Ridgewood, Brooklyn, New York 
11:00|A.M., Tuesday, September 22, 1959 


Steve Milone 

785 Third Street 

New York, New York 

1:30 P.M., Tuesday, September 22, 1959 


John C. McGlynn 

1450 Miles Averue 

Brooklyn, New York 

2:30 P.M,, Tuesday, September 22, 1959 


Edward McFarland 

165 - 14 -- 144th Terrace 

Queens, Long Island, New York 

3:30 P.M., Tuesday, September 22, 1959 


John Olsen 

541 -- 54th Street 
Brooklyn, New York 
10:00 A.M., Wednesday, September 23, 1959 


Hobart Gale 
Unionville, New York 
11:00 A.M., Wednesday, September 23, 1959 


Joseph J. LaBrutto 

New York City 

New York 

1:30 P.M., Wednesday, September 23, 1959 


John Morse, Esq. 

15 Broad Street 

New York, New York 

2:30 P.M., Wednesday, September 23, 1959 


Thomas McEvily 

416 Wynwood Road 

Pelham, New York 

3:30 P.M., Wednesday, September 23, 1959 


Godfrey P, Schmidt, Esq. 

12 East 41st Street 

New York, New York 

10:00 A.M., Thursday, September 24, 1959 


George Lonigan 

U.S. Highways 26 and 1 

New Brunswick, New Jersey 

3:30 P.M., Thursday, September 24, 1959 


William Nutti 

U.S. Highways 26 and 1 

New Brunswick, New Jersey 

4:00 P.M., Thursday, September 24, 1959 
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The Objectors and Applicants for Intervention in the above- 
captioned action will take the deposition of John Newington, Field Point 
Park, Greenwich, Connecticut, at 3:00 P.M., Friday, September 18, 
1959, at the United States Post Office Building, Room 66, Greenwich 
at Arch Streets, Greenwich, Connecticut. 


Following completion of the foregoing depositions, the Objectors 
and Applicants for Intervention will take the deposition of George Meany, 
President, American Federation of Labor & Congress of Industrial 
Organizations, 815 -- 16th Street, N. W., Washington, D. C., at the 
offices of Danzansky & Dickey, 4th Floor, 1406 G Street, N. W., 
Washington 5, D.|C., at 10:00 o'clock, A.M., Monday, September 28, 
1959, 


Upon the completion of the foregoing deposition, Objectors and 
Applicants for Intervention will take the deposition of Edward T. 
Carlson, 843S. Meridian, Indianapolis, Indiana, on Wednesday, 
September 30, 1959, commencing at 10:00 o'clock, A.M., at the 
offices of Edward J. Fillenwarth, Esq., 1212 Merchants Bank Building, 
Indianapolis 4, Indiana. 


The oral examinations will continue from day to day until com- 
pleted. You are invited to attend and cross examine. 


/s/ Joseph M. Williamson 
LAW OFFICES OF JOSEPH M. WILLIAMSON 


* * * 


/s/ Raymond R. Dickey 
/s/ Marshall E. Miller 
/s/ Robert F. Rolnick 

DANZANSKY & DICKEY 


* Oe x 


COUNSEL FOR OBJECTORS 
AND APPLICANTS FOR INTERVENTION 


[ Certificate of Service] 
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[ Filed September 17, 1959] 


MOTION TO VACATE NOTICE TO TAKE 
ORAL DEPOSITION 


Joseph M. Williamson 
100 South Bennett Street 
Urbana, Illinois 


Danzansky & Dickey 
1406 G Street, N. W. 
Washington 5, D. C. 
Counsel for Objectors and Applicants for Intervention 


John Cunningham 

c/o Jacques E. Schiffer, Esq. 
32 Broadway 

New York, New York 


Edward Bennett Williams, Esq. 
837 - 17th Street, N. W. 
Washington, D. C. 

Attorney for Defendants 


Martin F. O'Donoghue, Esq. 
Chairman, Board of Monitors 
Tower Building 

Washington 5, D. C. 


Kirkland, Ellis, Hodson, Chaffetz & Masters, Esqs. 
World Center Building 
Washington 6, D. C. 

Attorneys for Board of Monitors 


Bartley C. Crum, Esq. 

39 Broadway 

New York, New York 

Attorney for Godfrey P. Schmidt 


Thomas J. Dodd, Esq. and 

M. Joseph Blumenfeld, Esq. 

24 Lewis Street 

Hartford, Connecticut 

Attorneys for Plaintiffs except John Cunningham 


Defendant moves the Court to vacate and set aside|the notice of 


taking the depositions of: 


Thomas Hickey 
325 Spring Street 
New York, New York 


Frank Kennedy 
2223 Andrews Avenue 
Bronx, New York 


Thomas C. Manning 
1149 Morris Avenue 
Bronx, New York 


Andrew Boggia 
3550 - 21st Street 
Long Island, New York 


George Becker 
199 Huron Street 
Brooklyn, New York 


Joseph Molloy 
2890 Dudley Street 
Bronx, New York 


John M. McManus 
47-17 39th Street 
Long Island, New York 


Harold Will 
60-56 Grove Street 
Ridgewood, Brooklyn, New York 


Steve Milone 
785 Third Avenue 
New York, New York 


John C. McGlynn 
1450 Miles Avenue 
Brooklyn, New York 


Edward McFarland 
164-15 144th Terrace 
Springfield Gardens, New York 


John Olsen 
541 - 54th Street 
Brooklyn, New York 


Hobart Gale 
Unionville, New York 


Joseph J. LaBrutto 
New York City 


John Morse, Esq. 
15 Broad Street 
New York, New York 


Thomas McEvily 
416 Wynwood Road 
Pelham, New York 


Godfrey P. Schmidt, Esq. 
12 East 41st Street 
New York 17, New York 


George Lonigan 
U.S. Highways 26 and 1 
New Brunswick, New Jersey 


William Nutti 
U.S. Highways 26 and 1 
New Brunswick, New Jersey 
served on the attorney for the plaintiffs herein (except John Cunningham) 
by mailonSeptember 15, 1959 by counsel for objectors and applicants 
for intervention upon the grounds: 
(1) That said notice was served upon plaintiffs (except John 
Cunningham) without leave of the Court first obtained; 
(2) That the objectors and applicants for intervention are not 
acting in good faith; 


(3) That the objectors and applicants are deliberately or un- 


wittingly motivated by the perjuries and misinformation |compiled by 

former plaintiff John Cunningham, who has long since séceded to the 

defendants herein, and who has been thoroughly discredited in every 

single litigation or proceeding which he instituted in state and federal 
courts since April, 1958, as the handmaiden of the defendants; 


(4) The purpose of the objectors and applicants for intervention 
is to harrass and obstruct the Monitors, the Monitorship, the plaintiffs 
and their counsel; 

(5) Theobjectors and applicants for intervention are not parties 


and are otherwise not entitled to take oral depositions; 
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(6) That their maneuvers are untimely and they have been guilty 
of laches. 

(7) That they have presented no factual background or evidence 
which would warrant their taking anyone's deposition or which would 


warrant any other conclusion that they are on a fishing expedition; 


(8) That the issues which they raise in generalities and without 
factual specification have already been settled by competent and proper 
decisions, orders or decrees of this Court and either have not been ap- 
pealed or are presently under appeal; 


(9) That the documents and papers filed by the objectors and ap- 
plicants for intervention demonstrate that their purpose is to harrass 
and annoy the persons whose depositions they propose to take; 


(10) That the objectors and applicants for intervention are 
acting on behalf of defendants and for the purpose of presenting argu- 
ments which defendants would not be heard to make for the purpose of 
nullifying the Consent Order herein and its fair and reasonable inter- 


pretation; 


(11) That the matters as to which objectors and applicants for 
intervention seek to take depositions are irrelevant, immaterial and 
incompetent; and 


(2) That the notice is unreasonable. 


Dated: /s/ Godfrey P. Schmidt 
September 16, 1959 Attorney for Plaintiffs, except 
John Cunningham 


[Certificate of Service] 


[Filed September 18, 1959] 
ORDER 


UPON consideration of the NOTICE TO TAKE DEPOSITION filed 
September 14, 1959 and the MOTION TO VACATE NOTICE TO TAKE 
ORAL DEPOSITION filed September 17, 1959, 

IT IS ORDERED that the dates and times fixed in)said NOTICE 
TO TAKE DEPOSITION are hereby vacated and 

IT IS FURTHER ORDERED that the deponents named in said 
NOTICE shall remain subject to the subpoenas served upon them subject 
to dates and times which may be fixed hereafter provided that reasonable 


notice of such new times and dates are given such deponents by certified 


mail. 


/s/ F. Dickinson Letts 
JUDGE 


Dated: September 18, 1959 


[ Filed September 19, 1959] 


MOTION TO VACATE NOTICE TO TAKE 
ORAL DEPOSITION 


Joseph M. Williamson 
100 South Bennett Street 
Urbana, Illinois 


Danzansky & Dickey 
1406 G Street, N. W. 
Washington 5, D. C 
Counsel for Objectors and Applicants for Intervention 


John Cunningham 

c/o Jacques E. Schiffer, Esq. 
32 Broadway 

New York, New York 
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Edward Bennett Williams, Esq. 
837 - 17th Street, N. W. 
Washington, D. C. 

Attorney for Defendants 


Martin F. O'Donoghue, Esq. 
Chairman, Board of Monitors 
Tower Building 

Washington 5, D. C. 


Kirkland, Ellis, Hodson, Chaffetz & Masters, Esqs. 
World Center Building 

Washington 6, D. C. 

Attorneys for Board of Monitors 


Bartley C. Crum, Esq. 

39 Broadway 

New York, New York 

Attorney for Godfrey P. Schmidt 


Thomas J. Dodd, Esq. and 

M. Joseph Blumenfeld, Esq. 

24 Lewis Street 

Hartford, Connecticut 

Attorneys for Plaintiffs except John Cunningham 

Defendant moves the Court to vacate and set aside the notice of 
taking the depositions of: 

George Meany, President, 


American Federation of Labor and 
Congress of Industrial Organizations 


John Newington 
Godfrey P. Schmidt 


served by mail on August 27, 1959, September 15, 1959 and September 
17, 1959, respectively, by counsel for objectors and applicants for in- 
tervention upon the grounds: 

(1) That the said notice was served upon plaintiffs (except John 
Cunningham) without leave of the Court first obtained; 

(2) That the objectors and applicants for intervention are not 
acting in good faith; 


(3) That the objectors and applicants are deliberately or un- 
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wittingly motivated by the perjuries and misinformation compiled by 
former plaintiff, John Cunningham, who has long since seceded to the 
defendants herein, and who has been thoroughly discredited in every 
Single litigation or proceeding which he instituted in state and federal 
courts since April, 1958, as the handmaiden of the defendants; 


(4) The purpose of the objectors and applicants for intervention 
is to harrass and obstruct the Monitors, the Monitorship,| the plaintiffs 
and their counsel; 

(5) The objectors and applicants for intervention are not parties 
and are otherwise not entitled to take oral depositions; 


(6) That their maneuvers are untimely and they have been guilty 
of laches; 

(7) That they have presented no factual background or evidence 
which would warrant their taking anyone's deposition or which would 
warrant any other conclusion that they are on a fishing expedition; 

(8) That the issues which they raise in generalities and without 
factual specification have already been settled by competent and proper 
decisions, orders or decrees of this Court and either have not been ap- 
pealed or are presently under appeal; 

(9) That the documents and papers filed by the objectors and ap- 
plicants for intervention demonstrate that their purpose is to harrass 


and annoy the persons whose depositions they propose to take; 


(10) That the objectors and applicants for intervention are acting 
on behalf of defendants and for the purpose of presenting arguments which 
defendants would not be heard to make for the purpose of nullifying the 
Consent Order herein and its fair and reasonable interpretation; 

(11) That the matters as to which objectors and applicants for 
intervention seek to take depositions are irrelevant, immaterial and 
incompetent; and 

(12) That the notice is unreasonable. 


Dated: /s/ Godfrey P. Schmidt 
September 16, 1959 Attorney for Plaintiffs, |except 

é John Cunningham 
[ Certificate of Service] 


[ Filed October 14, 1959] 
AFFIDAVIT OF PUBLICATION 


John A. McIntyre, being first duly sworn, on oath deposes and 
says 

That he is Secretary and General-Manager of Merkle Press, Inc., 
the organization which prints and distributes The International Teamster 
and as such he is familiar with the facts herein stated; 

That the July 1959 issue of The International Teamster, a copy of 
which is attached hereto and made a part hereof, contained on page 24 a 
"Notice" directed to all members of the International Brotherhood of 


Teamsters; and, 
That 1,190,885 copies of the magazine were distributed to the 


membership on and about July 17, 1959, 28,415 additional copies being 
distributed to subscribers, institutions, in bulk to local unions, etc. 


/s/ John A. Mcintyre 


Subscribed and sworn to before me this 2d day of September, 1959. 


/s/ Percy B. Mettler’ 
Notary Public 


My Commission Expires September 30, 1959 


[ Filed November 10, 1959] 
ORDER VACATING NOTICES TO TAKE DEPOSITION 


This cause came on to be heard on Motion of Godfrey P. Schmidt, 
Esq., attorney for Plaintiffs (except John Cunningham) on October 14th, 
1959; and the Court having heard Raymond R. Dickey and Marshall Miller 
as Counsel for Objectors and Applicants for Intervention; and the Court 
having read the Notice to Take Oral Deposition of George Meaney, Pres- 
ident, American Federation of Labor and Congress of Industrial Organ- 
izations, served on the 26th day of August, 1959, and the Notice to Take 
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Oral Deposition of Thomas Hickey, Frank Kennedy, Thomas C. Manning, 
Andrew Boggia, George Becker, Joseph Molloy, John M. McManus, 
Harold Will, Steve Milone, J ohn C, McGlynn, Edward McFarland, John 
Olsen, Hobart Gale, Joseph J. LaBrutto, John Morse, Esq., Thomas 
McEvily, Godfrey P. Schmidt, Esq., George Lonigan, William Nutti, 
and John ‘Newington; and the Court having read and filed on September 17, 
1959, the Motion to Vacate Notice to Take Deposition prepared by the 
Attorney for Plaintiffs (except John Cunningham) and served on the 31st 
day of August 1959; and upon all of the documents heréin filed by objectors 
as proposed intervenors and upon the documents in opposition to such 
Intervention; and upon the order herein dated September 18, 1959, re- 
quiring the Deponents named in the notices to take deposition to remain 
subject to subpoenas it appearing to the Court that the depositions and 
examinations contemplated by the objectors and applicants for Interven- 
tion were conceived in bad faith and were intended unreasonably to annoy, 
Scher raae and oppress plaintiffs (except John Cunningham) and their 
Atterney, and the Deponents involved it is 
ORDERED that the said Notices to Take Deposition served by At- 
torneys for the Objectors and Applicants for Intervention be and the same 
hereby are vacated for all purposes; and it is further 
ORDERED that the subpoenas heretofore served on' behalf of the 
Objectors and Applicants for Intervention to implement their Notice to 
Take Deposition be and the same hereby are vacated and quashed; and it 
is further 
ORDERED that the Order herein, dated September 18, 1959, inso- 
far as it required the prospective deponents named in the aforesaid 
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Notices to Take Deposition to remain subject to subpoena be and the 


same hereby is vacated for all purposes; and it is further 
ORDERED that Counsel for Objectors and Applicants for Interven- 

tion shall notify all prospective deponents upon whom they caused the 

aforesaid subpoenas to be served that said subpoenas have been vacated 


and quashed. /s/ F. Dickinson Letts 

Judge 
United States District Court for the 
Dated: October 10, 1959 District of Columbia 


—_—_———————— 
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[ Filed November 16, 1959] 
ORDER 

Upon the opinion of the United States Court of Appeals for the 
District of Columbia Circuit dated June 12, 1959 in Case No. 15033 
suspending paragraph "14" of the Consent Order dated January 31, 
1958 in this action and directing that this Court (1) give notice with 
respect to said paragraph; and (2) reconsider it in the light of the result 
of the notice; the Notice dated July 8, 1959, having been given to the 
members of the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America pursuant to the Order of this 
Court dated July 8, 1959, in respect of and providing for said Notice; 
the affidavit of publication of said Notice sworn to September 2, 1959 
having been filed; and the Court having held a hearing on October 14, 
15 and 16, 1959, pursuant to said Notice; and having considered the 
written objections of Robert J. Coar, etc. et al. and the written objec- 
tions of Gene San Souci, etc. et al.; and having heard and considered 
evidence in support of said objections; and having heard Joseph M. 
Williamson, Esq. and Danzansky and Dickey, Esqs. (Robert F. Rolnick, 


of counsel), attorneys for Objections Coar, etc. et al. and Edward J. 


Fillenwarth, Esq., attorney for Objectors, Gene San Souci etc. et al., 
and having heard Godfrey P. Schmidt, Esq., counsel for plaintiffs, 
except John Cunningham; and Raymond W. Bergan, Esq., of Counsel 
for Edward Bennett Williams, for defendant, International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Helpers of America, 
having appeared and having been present during the trial of said objec- 
tions; and the Court having reconsidered paragraph ''14" of the said 
Consent Order in the light of the result of the Notice; and being fully 
advised; it is hereby 

ORDERED, that the said paragraph "14" of the Consent Order is 
hereby approved by this Court and reinstated and determined to be in 


full force and effect. 
/s/F. Dickinson Letts 
Dated: November, 1959 United States District Court Judge 


Seen: /s/ Raymond W. Bergan, for defendants 
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[ Filed December 8, 1959] 
NOTICE OF APPEAL 


Notice is hereby given that ROBERT J. COAR, In 
President of Highway and Local Motor Freight Drivers, 
Helpers Local Union #701, International Brotherhood of 


dividually and as 
Dockmen and 


Teamsters, 


Chauffeurs, Warehousemen and Helpers of America, and WILLIAM E. 


McKERNAN, Individually and as Secretary-Treasurer of Highway and 
Local Motor Freight Drivers, Dockmen and Helpers Local Union #617, 


International Brotherhood of Teamsters, Chauffeurs, Warehousemen and 


Helpers of America, hereby appeal to the United States Court of Appeals 


for the District of Columbia Circuit from an order enter 


ed in this action 


on November 11, 1959, vacating Notices of Deposition filed by said 


Objectors. 


* * 


/s/ Joseph M. Williamson 


DANZANSKY & DICKEY 
By /s/ Raymond R. Dickey 


/s/ Marshall E. Miller 


/s/ Robert F. Rolnick 


* * 
Attorneys for Objecto 


[Service] 


[Filed December 8, 1959] 
NOTICE OF APPEAL | 


Notice is hereby given that ROBERT J. COAR, Individually and as 
Dockmen and 
Helpers Local Union #701, International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America, and WILLIAM E. 
McKERNAN, Individually and as Secretary-Treasurer of 


President of Highway and Local Motor Freight Drivers, 


Highway and 


Local Motor Freight Drivers, Dockmen and Helpers Local Union #617, 
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International Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America, hereby appeal to the United States Court of Appeals 
for the District of Columbia Circuit from an order entered in this action 
on November 16, |1959 reinstating Paragraph 14 of the Consent Decree. 


/s/ Joseph M. Williamson 
* * 


DANZANSKY & DICKEY 
By /s/ Raymond R. Dickey 


/s/ Marshall E. Miller 


/s/ Robert F. Rolnick 


* * * 


Attorneys for Objectors 


[ Filed December 9, 1959] 
ORDER 


Upon the Consent Order in this action dated January 31, 1958; the 
Order of this Court dated July 16, 1958; the order of the Court of Ap- 
peals for the District of Columbia Circuit dated June 12, 1959 in case 
No. 14,733; the order of this Court dated 1959; the 
respective applications of Godfrey P. Schmidt, Esq., Thomas J. Dodd, 
Esq. and M. Joseph Blumenfeld, Esq. for allowance of compensation for 
services as counsel for plaintiffs in the prosecution of this action; the 
Stipulation of said applicants, Godfrey P. Schmidt, Esq., Thomas J. 
Dodd, Esq. and M. Joseph Blumenfeld, Esq. filed herein June 11, 1958; 
and the Court having held a hearing on said applications; and having re- 
considered the award upon the agreement of all counsel that no additional 
evidence thereon be presented; and being fully advised; it is hereby 

ORDERED that this Court adheres to the action heretofore taken by 
it with respect to said applications in its prior Order dated J uly 16, 1958; 
and it is further 
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ORDERED that a counsel fee in the sum of Two Hundred Ten 
/s/ F.D.L.1 housand ($210,000) Dollars together -with-interest thereon from-July 16; 
#958 be paid to said applicants by the defendant, International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen and Helpers of America, 
as just and reasonable compensation for the professional services 
rendered by said applicants; and it is further | 
ORDERED that said defendant, International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen and Helpers of America, make such 
payment as follows: 
(1) One Hundred Five Thousand ($105,000) Dollars tegether with- 
interest thereon-from-duby 16;-1958-to the order of Hays), Podell, Algase, 
Crum & Feuer, Esqs., as attorneys for Godfrey P. Schmidt, Esq., as 
heretofore authorized by said Godfrey P. Schmidt, Esq.) by letter ad- 


/s/ F.D.L 


dressed to said defendant, International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America, dated June 12, 1958, 
and filed with this Court; and 
(2) One Hundred Five Thousand ($105,000) Dollars tegether with- 
interest from Fuly- 26; -1958 to the order of Thomas, J. Dodd, Esq. and 
M. Joseph Blumenfeld, Esq. 


/s/ F.D.L 


Dated: December 9, 1959 


/s/ ¥F. Dickinson Letts 
United States District Court Judge 
| 


— 
a 
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[ Filed January 6, 1960] 


NOTICE OF APPEAL 


Notice is hereby given this 6th day of January, 1960, that defendant 
International Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America hereby appeals to the United States Court of Appeals 
for the District of Columbia from the judgment of this Court entered on 
the 9th day of December, 1959 in favor of Godfrey P. Schmidt, Thomas 
J. Dodd and M. Joseph Blumenfeld, against-said defendant, awarding 
counsel fees pursuant to paragraph 14 of the Consent Order previously 
entered herein in the amount of $210, 000.00. 

/s/ Raymond W. Bergan 
1000 Hill Building 


Washington 6, D. C, 
[Service] 


[ Filed January 20, 1960] 
STIPULATION DESIGNATING RECORD 

The undersigned counsel of record for the respective plaintiffs, 
defendants, objectors and appellants in the above-captioned cause 
stipulate as follows: 

1. That for the purpose of the within appeals notices for which 
were filed by the objectors and appellants on December 8, 1959, the 
Clerk of the United States District Court for the District of Columbia 
is hereby authorized and directed to forward to the Clerk of the United 
States Court of Appeals for the District of Columbia Circuit the follow- 
ing documents to constitute the record on appeal, omitting all others: 

(1) Order directing that notice annexed thereto be printed 
in the July issue of The International Teamster", dated July 8, 1959; 

(2) Motion of Godfrey P. Schmidt for Order of Compensation 
with supplemental affidavits and exhibits, dated July 9, 1959; 

(3) Consent Order modifying Paragraph 1(E) of Judgment, 
dated February 9, 1959, dated August 7, 1959; 
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(4) Objections of Robert J. Coar, et al., together with 
Exhibit thereto, dated August 28, 1959; | 
(5) Notice by Objectors for deposition, dated August 29, 1959; 

(6) Notice by Objectors for taking deposition, dated August 
28, 1959; 
(7) Objections of Gene San Soucie, et al., in accordance with 

notice of July 8, 1959 together with notice and appearance of Gregg, 

Fillion, Fillenwarth and Hughes, dated September 1, 1959; 
(8) Motion to vacate Notice of Deposition, dated September 
2, 1959; 
(9) Deposition of James T. Luken of September 4, 1959, 
dated September 9, 1959; 
(10) Notice of Objectors to take Depositions of Thomas 
Hickey, et al., dated September 14, 1959; | 
(11) Motion to vacate and set aside notice of depositions, 
dated September 17, 1959; 


(12) Order vacating dates and times of depositions, dated 
September 18, 1959; 


(13) Motion to vacate notice of depositions, dated September 


19, 1959; 
(14) Motion for continuance of hearing to show cause; dated 
October 9, 1959; 
(15) Appearance of H. Clifford Allder, dated October 14, 1959; 
(16) Affidavit of publication, dated October 14, 1959; 
(17) Transcript of proceedings October 14, 1959, dated 
November 3, 1959; 
(18) Transcript of proceedings October 15, 1959, dated 
November 3, 1959; 
(19) Transcript of proceedings October 16, 1959, dated 
November 3, 1959; 
(20) Letter from E. J. Fillenwarth of October 30, 1959, 
dated November 4, 1959; 
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(21) Exhibits 1 through 9 of Gene San Soucie, dated November 
4, 1959; 

(22) Order vacating notices of depositions, dated November 
10, 1959; 

(23) Order reinstating Paragraph 14 as in full force and 
effect, dated November 16, 1959; 

(24) Opposition to proposed fee order, dated November 
20, 1959; 

(25) Notice of appeal by Coar, et al., dated December 8, 1959; 

(26) Notice of appeal by Coar, et al., dated December 8, 1959; 

(27) Order adhering to action theretofore taken in order of 
July 16, 1958 etc., dated December 9, 1959; 

(28) Notice of appeal made by Gene San Soucie, et al., dated 
December 14, 1959; 

(29) Notice of appeal, dated January 6, 1960; and 


(30) This stipulation designating record. 


2. That for the purpose of the within appeals the record on such 
appeals shall include those documents designated in Paragraph 1 herein 
together with the records on appeal in Numbers 14,983, 15,033, 14,733 
and 15,236, in the United States Court of Appeals for the District of 
Columbia Circuit, 

3. The parties hereto also agree that, since the major part of 
the record has already been printed or mimeographed in Appeal Numbers 
14,983, 15,033, 14,733 and 15,236, and since to require further printing 
would involve needless inconvenience, duplication and expense, they will 
jointly move the Court of Appeals at the appropriate time to permit all 
parties to refer to the appendices and records in the numbered appeals 
aforesaid. Such of the record as has not been printed in the appeals 
aforesaid will be printed in the event of designation thereof. 
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4. That in the event the Court of Appeals for the District of 


Columbia Circuit should deny the Motion referred to in Paragraph 3 


herein, a supplemental record may be prepared for transmission 
thereto. 
5. Order of Court dated January 18, 1960 [ Initials: R.F.R.]. 
Respectfully submitted, 


/s/ Robert F. Rolnick 
Counsel for Objectors and Appellants 


/s/ Godfrey P. Schmidt 
Counsel for Plaintiffs) (except 
Cunningham) 

/s/ J. B. Simmons 
Counsel for Plaintiff Cunningham 
/s/ Raymond Bergan 
Counsel for Defendants 


/s/ Herbert J. Miller} Jr. 
Counsel for Board of Monitors 
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EXCERPTS FROM TRANSCRIFT OF PROCEEDINGS 
Washington, D. C., 
Wednesday, October|14, 1959. 
The above-entitled cause came on for hearing on/objections of 
Robert J. Coar and William E. McKernan, and objections of Gene San 
Soucie, et al, to allowance of fees, before the HONORABLE F. DICK- 
INSON LETTS, United States District Judge, at 11:15 a.m. 
* * * * 
ROBERT J. COAR 
was called as a witness and, having been first duly sworn, was 
examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. MILLER: 
Q. Will you tell the Court your name, please. A. Robert J. 
Coar. 
Q. Where do you reside? A. 323 Englishtown Road, Spots- 
wood, New Jersey. 
Q. What is your business or occupation, Mr. Coar? A. Iam 
president of Local Union 701. 
Q. How long have you held that office? A. Since 1953. 
Q. And how long have you been a member of the Teamsters 
Union? A. Since 1945. 
Q. What is the membership of your local union, Mr. Coar, 
No. 701? A. In excess of 2,000. 
Q. Mr. Coar, directing your attention to the litigation known 
as Cunningham versus English, I will ask you, first, whether any con- 
sideration or action pertaining totie maintenance of such| suit was ever 
had by your union? 
MR. SCHMIDT: I object to the question for the reasons given 
before. 


THE COURT: The objection sustained. 
MR. MILLER: [If the Court please, then I would like to offer 


to prove that if Mr. Coar were permitted to answer the question just 
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propounded that he would give the following answer: that Local Union 


No. 701, of which he is and was on the date referred to the president, 
did in January and February of 1958 have as an official matter of busi- 
ness before it a consideration of the maintenance of the suit known as 
Cunningham versus English; that Mr. Coar, as president, at the execu- 
tive board meeting held in January of 1958 presented to them informa- 

tion which he had obtained after consulting with his attorneys 
and others regarding the suit in question and the maintenance thereof, 
and a resolution was adopted by the executive board instructing and 
directing him as president and the local union as such to attempt to 
intervene in such action and also to express its views as a union as 
opposed to the institution and maintenance of such action. 

MR. DICKEY: May it please the Court, I think counsel has in- 
advertently stated 1958 rather than 1959. 

MR. MILLER: Iam sorry, Your Honor. That istrue. The 
dates I have been referring to as January and February 1958 should be 
1959. 

And that on such dates following executive board meeting and 
adoption of a resolution in substance as I have described and upon 
notice and at the next succeeding regular membership meeting the same 
issues and matters and the resolution itself was presented to the mem- 
bership for their consideration; that it was given full consideration and 
considerable debate and discussion upon the floor, and that as a result 
thereof the general membership adopted the resolution and instructed 
Mr. Coar as president to attempt to intervene in the action, and also 
stated as their view that the action of Cunningham versus English as 
maintained by the plaintiffs did not and does not represent their desires 
or wishes, and that they feel that the maintenance of such suit is and was 

harmful to them as a labor organization, for the reasons which 
I have previously set forth in the offer of proof for Mr. Lonergan which 
I won't now, with Your Honor's permission, reiterate. 

MR. SCHMIDT: I press the same objection. 

Q. (By Mr. Miller) Mr. Coar, tell the Court whether or not 
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you as president of Local 701 have filed, through your attorneys, the 


objections which are contained in the document filed herein? A. We 
have. 

Q. And you have read the objection, the statement of objection? 
A. I have. 

Q. And do you subscribe to the matters and things contained 
therein as a statement of objections on your behalf, both individually 
and as president of Local 701 ? 

MR. SCHMIDT: I object to the form of that question. 

THE COURT: Objection overruled. He may answer. 

You may answer. 

THE WITNESS: I may answer? 

THE COURT: Yes. 

A. Ido. 

Q. (By Mr. Miller) Mr. Coar, will you tell the Court when 
you first heard of the pendency of the suit known as Cunningham versus 
English, when it first came to your attention. 

20 MR. SCHMIDT: I object to that question for the same reasons 
that I gave before. 

THE COURT: As a preliminary question, I will |permit it. 

You may answer. 

A. It was some time after the Teamsters' convention in 1957, 
the item appeared in the press. 

Q. I will ask you when, if ever, it first came to your attention 
that the decree or order pertaining to the Board of Monitors was a re- 
sult of a consent order. 

MR. SCHMIDT: I didn't hear the question. 

MR. MILLER: The question was when, if it did come to his 
attention, he was first apprised of the fact that the order or decree 
was a consent order. 

MR. SCHMIDT: Well, if you allowed the other one, I won't 
object to this one. 

A. Some time in the latter part of 1958. 
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Q. (By Mr. Miller) And was that the first time that you had 
knowledge or information of the consent nature of the decree? A. Of 
the consent nature. We thought it was a Court order, that the Monitors 
were an order of the Court, and we had no other information to enlighten 
us. It appeared to us-- 

THE COURT: You have answered. 

Q. (By Mr. Miller) And what if anything did you do upon 
learning that the plaintiffs and defendants had consented to such decree? 
What if anything did you then do? A. Well, at the time we were aware 
of that, we were mostly interested in how it would affect-- 

THE COURT: No. Answer his question. 

Q. (By Mr. Miller) What if anything did you do? A. Well, we 
immediately contacted our attorneys to find out just what the whole thing 
meant. 

Q. Do you have an opinion, based upon your office as president 
of Local 701 and upon your experience in the trade union movement , 
have an opinion one way or another--and Iam just asking for a yes 
or no answer--as to whether the institution or maintenance up to the 
date of the consent decree, namely, January 31, 1958, of the cause 
known as Cunningham versus English, was to the best interests of the 
union of which you were an officer ? 

MR. SCHMIDT: Objection. 

THE COURT: Objection sustained. 

Q. (By Mr. Miller) Following your consultation with your 
attorneys, as you have described-- By the way, what was the approxi- 
mate date of that consultation? A. Oh, it was some time in the latter 
part of 1958. 

Q. Following such consultation, what if anything did you do or 
caused to be done in the lawsuit ? 

MR. SCHMIDT: I object to the form of the question. 

THE COURT: Objection sustained. 

Q. (By Mr. Miller) Will you describe to the Court what action 


if any was taken by you and your local after consultation with your 
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attorneys in the latter part of 1958? 
MR. SCHMIDT: I object to the form of the question. 
THE COURT: Objection sustained. 
Q. (By Mr. Miller) Describe to the Court what if anything hap- 
pened in 1958 or 1959? 
MR. SCHMIDT: Same objection. 
THE COURT: Sustained. 
MR. MILLER: Your Honor, might-- Iam not trying to argue 


with the Court, but Iam not sure, because the objection is as to form. 


And Iam a little puzzled, because I have asked in a very general way. 
I am asking for enlightenment, I guess. 
THE COURT: The Court thinks the objections should be to the 
substance. 
MR. MILLER: May I understand that the ruling |is to the sub- 
stance that is called for by the question? 

THE COURT: Yes. 

MR. MILLER: If the Court please, I should like to offer to 
prove that if the witness were permitted to answer the last two or 
three questions to which objection was sustained, that he would answer 
as follows: that following consultation with his attorneys in the latter 

part of 1958-- 

THE COURT: You may make your proffer. 

MR. MILLER: Thank you. 

That he as an individual and as an officer and president of 
Local 701, and representing Local 701 as an entity, caused to be in- 
stituted an action which was in the nature of an application for writ of 
mandamus or prohibition in the Court of Appeals for the District of 
Columbia Circuit, seeking to raise the questions as to the validity of 
the Consent Decree and matters which are of record in that regard. 

MR. SCHMIDT: May I say-- 

THE COURT: Youoi ince needthat. That is already a matter 
of record. 

MR. MILLER: Yes, Your Honor, but not the fact that he, as 
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soon as he learned certain things, caused it to be done and the dates, is 
the only reason. 

MR. SCHMIDT: May I say, in that connection, Your Honor, I 
add to my objection to form an objection to substance on the basis of 
that offer of proof. 

MR. MILLER: And that such action constituting application for 
writ of mandamus, prohibition and so forth, was maintained by him in 
the capacity described, in the Circuit Court of Appeals. 

MR. DICKEY: If Mr. Schmidt would like us to suspend while 
he consults-- 

MR. SCHMIDT: No, no. That is all right. It is already done. 

MR. MILLER: That subsequent thereto the witness, in the 
capacities above-described, also caused to be instituted in the District 
Court for the District of Columbia, in the cause now at hand and known 
as Cunningham versus English, a motion for leave to intervene as a 
party in such original action and attached thereto a motion to vacate the 
consent order and the modification thereof, which such action was main- 
tained before this Court as an attempt at intervention, and upon denial, 
he, in the capacities above-described, caused to be maintained an 
appeal thereform to the Circuit Court of Appeals for the District of 
Columbia Circuit, which said appeal is now pending; and that this was 
done pursuant to directions and authorization given him as the president 
of the union, by the said Local No. 701, such action being in accordance 
with its own by-law and constitutional provisions and usual and regular 
methods of procedure. 

Q. So there will be no question in the record, Mr. Coar, I 


think you have testified previously that you as officer and member of 


Local 701 have adopted and approved the objections filed by you that I 
have showed you? A. That is correct. 
Q. May Iask also, if I did not ask before, whether or not your 
filing of such objections was in accordance with authority and directions 
25 given you by the local union of which you are an officer in duly 
authorized fashion in accordance with your own procedure ? 
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MR. SCHMIDT: Objection. 

THE COURT: The answer may stand. 

THE WITNESS: Can I answer that, Your Honor? 

THE COURT: Yes. 

THE WITNESS: I was authorized. 

MR. MILLER: That is all that I have of this witness. 

MR. SCHMIDT: No questions. | 

* * * 

ROBERT J. COAR 
resumed the witness stand and, having been previously sworn, was 
examined and testified as follows: | 
THE MARSHAL: You have already been sworn? 
THE WITNESS: I have. 
DIRECT EXAMINATION 

BY MR. MILLER: 
Q. Mr. Coar, you are the same Robert J. Coar who testified 
this morning as an objector in this matter? A. Iam. 
Q. You are still under oath. 
Mr. Coar, will you tell the Court whether in the latter part of 


1957 you were approached by anyone concerning the pending suit of 


Cunningham versus English? 
MR. SCHMIDT: I object to the question. 
THE COURT: Sustained. 
MR. MILLER: If permitted to answer, the witness would tes- 
tify yes. 
Q. (By Mr. Miller) Will you tell the Court who discussed the 
matter, if any, with you? 
MR. SCHMIDT: I object to the question. 
THE COURT: Objection sustained. 
MR. MILLER: And if permitted to answer, the witness would 
reply Pat Kennedy. 
@. (By Mr. Miller) Relate to the Court what conversation, if 
any, you had with Mr. Pat Kennedy. 
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MR. SCHMIDT: Objection. 

THE COURT: Objection sustained. 

MR. MILLER: If permitted to reply, the witness would answer 
that Mr. Kennedy asked the witness for financial contribution towards 
the attorney's fees of Mr. Schmidt in the suit of Cunningham versus 
English; that the witness replied that neither he nor his local union of 
which he was president would make any such contribution, that they did 

43 not have information about the suit and that they were not in 


sympathy with the suit and would not participate in any way. 
Q. (By Mr. Miller) Mr. Coar, did any of the plaintiffs or 
anyone acting in their behalf, other than the conversation as to which I 


have just made an offer of proof, ever get in touch with you either be- 
fore or after the filing of the suit known as Cunningham versus English ? 

MR. SCHMIDT: Similar objection. 

THE COURT: Objection sustained. 

MR. MILLER: To which the witness, if permitted to answer, 
would reply no. 

Q. (By Mr. Miller) Were you ever consulted with or did anyone 
of the plaintiffs confer with you at any time or report to you or to your 
local concerning the action known as Cunningham versus English or its 
objectives or its aims, or confer in any way? 

MR. SCHMIDT: Objection. 

THE COURT: Objection sustained. 

MR. MILLER: To which the witness would reply no. 

* * * * 

Whereupon 

JOHN M. McCARTHY 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 
DIRECT EXAMINATION 

BY MR. MILLER: 

Q. Will you tell the Court your name, please. A. My name is 
John M. McCarthy. 
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Q. Where do you live, Mr. McCarthy? A. I live at 3235 
Forty-Seventh Street, Long Island, New York. 
Q. What is your business or occupation, sir? A, Iamthe 
recording secretary of Local Union 808, I. B.of T. 
Q. How long have you been a member of the Teamsters Union? 
A. Since 1942. 
Q. Mr. McCarthy, will you tell the Court whether any of the 
plaintiffs in the action known as Cunningham versus English are mem- 
bers of your Local No. 808? A. Yes, sir. They are, sir. 

Q. Would you tell the Court which plaintiffs, if any, are mem- 
bers of your Local 808? A. There are four men. 
Q. Would you give their names, please. A. By name? 

Joseph Molloy, Harry Will, John McManus, and Steven Milone. 
Q. Will you tell the Court whether the four plaintiffs you have 
just named or any of the other plaintiffs in Cunningham versus English 


ever consulted or conferred with your union, either before or after 


filing the suit known as Cunningham versus English. A. \No, sir; they 
did not. | 


MR. SCHMIDT: Objection. 

MR. MILLER: Wait. 

THE COURT: Objection sustained. 

MR. MILLER: To which the witness would reply, if permitted 
to answer, no. | 

Q. (By Mr. Miller) Will you tell the Court whether the four 
plaintiffs whom you have named who are members of Local 808 ever 
reported their action, either before or after the maintenance of the 
suit, or discussed it in any way with the officers or members of your 
Local No. 808. 

MR. SCHMIDT: Objection. 

THE COURT: Objection sustained. 

MR. MILLER: To which the witness would reply | if permitted 
to answer, no. 

Q. (By Mr. Miller) Will you tell the Court whether Local 808 
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has ever authorized or approved the maintenance of the action by the 
plaintiffs in Cunningham versus English? 
46 MR. SCHMIDT: Objection. 

THE COURT: Objection sustained. 

MR. MILLER: To which the witness, if permitted to answer, 
would reply no. 

Q. (By Mr. Miller) Has your Local 808 at its membership 


meeting ever considered or discussed the action known as Cunningham 


versus English? 

MR. SCHMIDT: Objection. 

THE COURT: Objection sustained. 

MR. SCHMIDT: To which the witness would reply, if permitted 
to answer, yes. 

Q. (By Mr. Miller) When was such question discussed at 
membership meeting of Local 808? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. MILLER: If it was so discussed. To which the witness, 
if permitted to reply, would state that there was a membership meet- 
ing of Local 808 on Sunday, September 13, 1959, at which the matters 
relating to the maintenance of Cunningham versus English by the plain- 
tiffs was discussed by his union, in accordance with its own decisions. 

Q. (By Mr. Miller) Mr. McCarthy, will you tell the Court 
whether or not at a membership meeting of your Local 808 on Septem- 
ber 13, 1959, there were any motions made pertaining to the Board of 
Monitors or to the suit known as Cunningham versus English ? 

MR. SCHMIDT: Objection. 

THE COURT: Objection sustained. 

MR. MILLER: To which the witness if permitted to reply 
would answer yes. 

Q. (By Mr. Miller) Will you tell the Court what motion if any 
was made in regard to the subject matter of this suit on the date men- 


tioned? 
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MR. SCHMIDT: Same objection. 

THE COURT: Sustained. 

MR. MILLER: To which the witness if permitted would reply 
that at the meeting, the regular membership meeting duly called on 
September 13, 1959, a motion was made by Brother Milone and second- 
ed by Brother Conley that this local union go on record that it did not 


approve of the Board of Monitors because at no time did the local union 


authorize the so-called committee of thirteen men or their attorneys to 
act for Local 808, and also that this local opposes the payment from 

the International Union funds of any attorney's fees to Godfrey Schmidt 
and the other lawyers. 

Q. (By Mr. Miller) Was this motion passed or adopted by the 
membership at that meeting? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. MILLER: To which the witness would reply that following 

a long discussion and debate on the matter and following thirty 
minutes of debate, it was put to a vote in proper form by the chairman 
and was carried by an overwhelming majority vote. 

I have no further questions. 

MR. SCHMIDT: No questions. 

* * * 
JOHN F. JENNINGS 
was called as a witness and, having been first duly sworn, was examined 
and testified as follows: 
DIRECT EXAMINATION 
BY MR. MILLER: 
* * * * * 

Q. Will you tell the Court whether any of the four plaintiffs 
you have just named have ever consulted with or reported to your 
union regarding the maintenance of the suit known as Cunningham 
versus English, either before it was filed or after it was/filed and 


was pending? 
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MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. MILLER: To which the witness if permitted to answer 
would reply no, they have never consulted or reported to the union. 

Q. (By Mr. Miller) Before the 1957 convention of the Inter- 
national Brotherhood of Teamsters, did Mr. Boggia, one of the plain- 
tiffs, hold any office in your local? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. MILLER: I withdraw the question. 

50 Q. Tell the Court whether prior to the 1957 convention of the 
International Brotherhood of Teamsters Mr. Boggia, one of the plain- 
tiffs herein, was a candidate for delegate to such convention. 

MR. SCHMIDT: Objection. 
THE COURT: Sustained. 
MR. MILLER: To which the witness would reply yes. 


Q. (By Mr. Miller) Will you tell the Court how Local 282 
selected their delegates to the 1957 convention? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. MILLER: To which the witness if permitted to answer 
would reply within accordance with prevailing custom in Local 282, 


the names of all candidates, including Mr. Boggia, were selected by 
lot. 
* 
54 GODFREY SCHMIDT 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 
DIRECT EXAMINATION 

BY MR. MILLER: 

Q. Will you state your name, sir. A. Godfrey P. Schmidt, 
S-c-h-m-i-d-t. 

Q. Mr. Schmidt, I will hand you a copy of a letter which has 
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been marked Exhibit B on objections filed in this| cause by the 
objectors, which appears to be upon your letterhead and addressed to 
Mr. George Meany. Would you examine it and tell me whether or not 
you wrote and sent the original of that letter. A. I have examined it 
and I object to the question because I deem the document and the ques- 
tion completely irrelevant to the issues before the Court in this matter. 
Does Your Honor want to see? 
THE COURT: The question now is if that was your letter. 
THE WITNESS: This was my letter. 
MR. MILLER: That is the only question. 
THE WITNESS: This was my letter. 
THE COURT: That is the answer to the question| 
MR. MILLER: Beg pardon? 
THE COURT: That answered your question. 
MR. MILLER: And that is all. I have no further questions. 
THE WITNESS: That is all you have? 
MR. MILLER: No further questions. 
MR. SCHMIDT: There will be no cross-examination. 


(The witness stepped down.) 
MR. MILLER: I should like to have the letter which I have 
shown to Mr. Schmidt marked for identification, which I'apologize for 


not having done before, Mr. Schmidt. 
MR. SCHMIDT: That is all right. 
THE CLERK: Objector Coar's Exhibit No. 1 for identification. 


(Letter of Godfrey Schmidt was 
marked Objector Coar's Exhibit 
No. 1 for identification.) 


MR. SCHMIDT: I have already examined it. 

MR. MILLER: And may we stipulate that the Coar Exhibit No. 
1 is a letter which I have just shown you on the witness stand? 

MR. SCHMIDT: No question about it. | 

MR. MILLER: Then I would like to offer in evidence, Your 
Honor, Coar Exhibit No. 1. 

MR. SCHMIDT: I object to it on the ground that it is completely 
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irrelevant in this proceeding, and I think that would be demonstrated 
merely by reading it. 

THE COURT: Sustained. I have read the letter. 

MR. MILLER: Yes, sir. I simply wanted to offer it so we 
will have it for the record. 

May I properly tender it as an offer, which of course Your 
Honor has declined? 

THE COURT: Yes. 


* * * * 


STATEMENT OF DISTRICT COURT AND ATTORNEY FOR 
OBJECTORS SAN SOUCIE, ET AL., -- 


THE COURT: * * * So now, I will consider the objections of 
Gene San Soucie and others. 

Mr. Fillenwarth. 

MR. FILLENWARTH: Yes, Your Honor. I wonder if I might 
make a short opening statement, Your Honor? 

THE COURT: Yes. 

MR. FILLENWARTH: If the Court pleases, as an attorney and 


as a member of Teamster Local No. 135, Iam, so to speak, quite 


new in these proceedings, commonly referred to as the case of John 
Cunningham, et al, plaintiffs versus John F. English, et al, defend- 
ants, Civil Action No. 2361-57, in the United States District Court for 
the District of Columbia. 

I have attempted to review the written opinions and orders of 
the District Court, the Court of Appeals, and the Supreme Court of the 
United States in this case. I must admit I have not been able to exa- 
mine or review all of the papers filed in this proceeding, and I under- 
stand such papers are quite voluminous. 

The objectors Gene San Soucie, et al, who filed their objections 

58 herein on or before September 1, 1959, have entered their 
special appearance herein for the purpose only of filing and litigating 
t heir objections with respect to the matter of fees, costs and expenses 
of Godfrey P. Schmidt, Thomas J. Dodd, and M. Joseph Blumenfeld. 
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as attorneys for the original thirteen plaintiffs in this proceeding. 
I have been present since court opened this morning of October 
14, 1959, at ten o'clock A.M. And it is my legal observation that this 
District Court has determined perhaps legally, I may bein error, that 
there are no factual allegations contained in the objections upon which 
any relevant, material or competent evidence can be introduced at 
this time under or pursuant to the objections as filed. 
Now, I make that statement , as I say, I may be in error, but it 
was my observation at the opening of the session of court this morning, 
with respect to the matter of the argument and the ruling of the Court 
on the motions to quash the notices to take depositions, that I thought 
I observed the Court to say that there was no factual basis in the objec- 
tions-- 
THE COURT: I was not talking about San Soucie.| I was talking 
about Coar and somebody else. 
MR. FILLENWARTH: Well, I might say that the! objections are 
quite similar except that there are some, I would call them factual 
allegations in the Coar objections, that are not contained, that I did not 
contain in the objections of Gene San Soucie, et al, because I had no fac- 
tual information as to them. But other than that they follow to 
a great extent-- 
THE COURT: For the present, let us consider your objections, 
San Soucie's. 
MR. FILLENWARTH: All right. I have several witnesses in 
the court, if Iam able to proceed from a factural standpoint to sustain 
as best we can our position in our objections. And I was|just wonder- 
ing if I could inquire of the Court if the Court feels that there are no 
factual allegations in our objections that would be considered material 
and relevant upon which we could introduce any evidence in this pro- 


ceeding at this time. 


THE COURT: If there are, you are invited to present them. 
* * * * | 
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JAMES W. COAKLEY 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 
DIRECT EXAMINATION 

BY MR. FILLENWARTH: 

Q. Will you state your name tothe Court. A. James William 
Coakley. 

Q. Will:you spell your last name for the reporter , please. 

A. C-o-a-k-l-e-y. 

Q. And where do you live, Mr. Coakley? A. 915 Wood Lane, 
Terre Haute, Indiana. 

Q. And what is your occupation or business? A. Iam the 
president and business representative of Teamsters Union Local No. 
144, Terre Haute, Indiana. 

Q. And how long have you been such president and business 
representative? A. I have been its president since the year 1953. 

@. How long have you been a member of that particular Team- 
ster local union? A. This is the twenty-second year. 

Q. How many members in that particular local union? 

A. Approximately 3,000. 

Q. Are you a delegate from that particular local union to any 
Joint Council or Conference of the Teamsters Union? 

MR. SCHMIDT: Objection. I don't know the relevancy of that. 

THE COURT: Sustained. 

MR. FILLENWARTH: If the Court pleases, may I make an 
offer of proof? 

THE COURT: Yes. 

MR. FILLENWARTH: If this witness Mr. Coakley, who is now 
on the witness stand, were permitted to answer this last question asked 
of him, he would say that he is a delegate from his particular local 
Teamster Union to Joint Council No. 69 in the Indiana Conference of 
Teamsters Unions. 


Q. Are you an officer of any Teamster Joint Council or any 
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Teamster Conference or unions ? 
MR. SCHMIDT: Objection. 
THE COURT: Sustained. 
MR. FILLENWARTH: If this witness were permitted to answer 


this last question asked of him, this witness would answer that he is 


the recording secretary of the Indiana Conference of Teamsters Unions. 
Q. Mr. Coakley, I will hand you what has been lintroduced in 
evidence as Court's Exhibit No. 1 and call your particular attention to 


the magazine which is attached thereto and a part thereof, to wit, the 
International Teamster for July 1959, and ask you to tell the Court if 
you received a copy of that particular magazine of the International 
Teamster for July 1959 as a member of your local union. A. Yes, 
sir; I received a copy at my home address. 

Q. And did you examine that copy of the International Teamster 
for July 1959? A. Yes, sir; I did. 

Q. And in examining that copy of the International Teamster 

62 for July 1959, did you observe the notice which is set forth on 
page 24 thereof? A. Yes, sir. 

Q. After you observed the notice that is set forth on page 24 
of the magazine, which is a part of Court's Exhibit No. j1, did you 
attend any meeting of the members of the International Brotherhood 
of Teamsters ? 

MR. SCHMIDT: Objected to as irrelevant. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness who is now on the witness 
stand, Mr. Coakley, were permitted to answer this last! question 
asked of him, his answer would be yes; and that such meeting was a 
meeting of the delegates of all the Teamster local unions in the State 
of Indiana with the exception of Lake and Porter Counties, which meet- 
ing was of the Indiana Conference of Teamster Unions held on August 
28, 1959 in Indianapolis, Indiana. 

Q. Mr. Coakley, was that a special called meeting or a regu- 
lar meeting of the Indiana Conference of Teamsters ? 
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MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness Mr. Coakley, who is on 
the stand, would be permitted to answer this last question, he would 
testify that this was a special called meeting of the Indiana Conference 
of Teamster Unions. 

63 Q. Mr.\Coakley, can you tell the Court whether or not written 
notice was issued by the president of the Indiana Conference of Team- 
sters Unions calling that special meeting of the Indiana Conference of 
Teamsters for August 28, 1959, and if that notice contained therein 
the purpose for which that meeting was being called? 

MR. SCHMIDT: Same objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness Mr. Coakley, who is now 
on the witness stand, would be permitted to answer this last question 
asked of him, he would testify that a written notice was so issued by the 
president of the Indiana Conference of Teamster Unions for this meet- 
ing of the Indiana Conference of Teamsters for August 28, 1959. 

Q. Mr. Coakley, was that special called meeting pursuant to 
written notice of the Indiana Conference of Teamster Unions held on 
August 28, 1959, in Indianapolis, Indiana? 

MR. SCHMIDT: Same objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness Mr. Coakley, who is on 
the witness stand, would be permitted to answer this last question 
asked of him, his answer would be yes. 

Q. Mr. iCoakley, as recording secretary of the Indiana Con- 
ference of Teamster Unions, did you take and reduce to writing and 

64 sign the minutes of that special called meeting of the Indiana 


Conference of Teamster Unions as held on August 28, 1959? 
MR. SCHMIDT: Same objection. 
THE COURT: Sustained. 
MR, FILLENWARTH: If Mr. Coakley, who is now on the 
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witness stand, would be permitted to answer this last question, his 
answer would be yes. 

Q. Mr. Coakley, do you now have in this courtroom the min- 
utes which you kept of that special called meeting of the! Indiana Con- 


ference of Teamster Unions as held on August 28, 1959; duly signed 


by you as recording secretary of the Indiana Conference of Teamster 
Unions ? 

MR. SCHMIDT: Same objection. 

THE COURT: Objection sustained. 

MR. FILLENWARTH: If this witness Mr. Coakley, who is now 
on the witness stand, would be permitted to answer this|last question 
his answer would be yes. 

Q. Mr. Coakley, do you have in the courtroom a copy of the 
written notice that was issued for this special called meeting of the In- 
diana Conference of Teamster Unions for August 28, 1959? 

MR. SCHMIDT: I have the same objection. 

THE COURT: Sustained. 
MR. FILLENWARTH: If this witness Mr. Coakley, who is now 
65 on the witness stand, would be permitted to answer this last 

question his answer would be yes. 

Q. Mr. Coakley, in the written notice that was issued for the 
call of this special meeting of the Indiana Conference of |Teamster 
Unions for August 28, 1959, did that notice contain therein the purpose 
of the call of the meeting which had to do with the notice|that was con- 
tained in Court's Exhibit No. 1? 

MR. SCHMIDT: Same objection. 

THE COURT: Same ruling. Sustained. 

MR, FILLENWARTH: If this witness Mr. Coakley, who is now 
on the witness stand, would be permitted to answer this last question 
his answer would be yes. 

Q. Mr. Coakley, at this special called meeting of the Indiana 
Conference of Teamster Unions on August 28, 1959, didjthe delegates 
at that conference take up the matter of the notice that was published 
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in the Teamster magazine for July 1959, which notice is contained in 
Court's Exhibit No. 1? 

MR. SCHMIDT: Same objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness would be permitted to 
answer this last question, his answer would be yes. 

Q. Mr. Coakley, did the delegates at that special called meet- 
ing of August 28, 1959, of the Indiana Conference of Teamster Unions 

66 discuss the notice which is contained in Court's Exhibit No. 1 
on page 24 of that magazine? 

MR. SCHMIDT: Same objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, who is now on the witness 
stand, would be| permitted to answer this last question his answer 
would be yes. 

Q. Mr. Coakley, did the delegates at the Indiana Conference of 
Teamster Unions at this special called meeting on August 28, 1959 3 
take action authorizing objections to be filed in this court on or before 
September 1, 1959, pursuant to the notice that is contained in Court's 
Exhibit No. 1? 

MR. SCHMIDT: Same objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness Mr. Coakley, who is now 
on the witness stand, would be permitted to answer this last question 
his answer would be yes. 

Q. Mr. Coakley, did the Indiana Conference of Teamster 
Unions by unanimous action authorize and direct that objections be filed 
on behalf of the Indiana Conference of Teamster Unions, which unions 
affiliated with the Indiana Conference of Teamsters have as members 
approximately 33,000 who are members also of the International 
Brotherhood of Teamsters? Did the Indiana Conference authorize 
objections to be filed here in this court on behalf of those 33,000 mem- 

bers in Indiana ? 
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MR. SCHMIDT: Same objection. 
Q. (By Mr. Fillenwarth) Pursuant to the notice|as contained 
in Court's Exhibit No. 1? 
MR. SCHMIDT: Same objection. 
THE COURT: Sustained. 
MR. FILLENWARTH: If the witness on the witness stand would 


be permitted to answer this last question, his answer wauld be yes. 


If the Court pleases, I now hand to the reporter and the clerk 
an exhibit to be marked as Objector San Soucie's Exhibit)No. 1. 

MR. SCHMIDT: Iam sorry, I didn't hear that. 

May that be read back to me, Your Honor ? 

THE COURT: Yes. 

Read back, please. 

(The statement of Mr. Fillenwarth was read by the reporter.) 

MR. SCHMIDT: Is this offered for identification, you mean? 

MR. FILLENWARTH: No, Iam attempting to have it marked 
so that I can attempt to proceed therefrom to have it identified. 

THE COURT: Let it be marked for identification, 

68 MR. FILLENWARTH: It is the only procedure I know to follow, 

Your Honor. 

THE CLERK: Objector San Soucie Exhibit No. 1 for identifi- 


cation. 


(Minutes of meeting! of August 28, 
1959, marked Objector San Soucie's 
Exhibit No. 1 for identification. ) 


Q. (By Mr. Fillenwarth) Iam sorry, Mr. Coakley, I don't 
know whether I asked you this question up to this point or not. Could 
you tell the Court how many local unions in Indiana are affiliated with 
the Indiana Conference of Teamster Unions? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness on the witness stand were 


permitted to answer this last question his answer would he sixteen. 
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Q. Mr. Coakley, can you tell the Court at this time how many 
members are affiliated, as members, with the various local unions in 
Indiana which are affiliated with the Indiana Conference of Teamster 
Unions ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness were permitted to answer 
this last question his answer would be approximately 33,000. 

69 Q. Now, Mr. Coakley, I will hand you, for identification only, 
Objector San Soucie, et al, Exhibit No. 1, which purports to be minutes 
of a special called meeting of the Indiana Conference of Teamsters and 
Joint Council No. 69 for August 28, 1959, and ask you to tell the Court 
if you recognize the signature attached thereto. 

MR. SCHMIDT: I object to theform of that question because 
it assumes that this has been put in evidence, whereas actually it was 
marked for identification only. 

THE COURT: I think it was mentioned that it was for identifi- 
cation only. 

MR. FILLENWARTH: Iagree, Your Honor. I am just attempt- 
ing to identify it, I thought. 

Is the Court sustaining the objection ? 

MR. SCHMIDT: Well, I think that, now we understand, I with- 
draw the objection. 

THE COURT: That is for further identification, I take it ?/ 

MR. FILLENWARTH: Right, Your Honor. 

THE COURT: He may answer. 


Q. (By Mr. Fillenwarth) Do you remember the question ? 


A. Yes; I identify the signature, that being of mine. 
Q. Now, can you tell the Court, after a thorough examination 
of Objector San Soucie's Exhibit No. 1, what that exhibit is. 
70 MR. SCHMIDT: I object to the question. I object to the ques- 
tion. 
THE COURT: He may answer. 


63 
Just tell what it is. 
THE WITNESS: I would like to have the question re-read, sir. 
(The question was read by the reporter.) 
A. Yes, sir; I recognize this as a copy of the minutes of a 
meeting held in the city of Indianapolis, Indiana, of our, Joint Council 
and Indiana Conference of Teamsters under date of August 28, 1959. 
Q. (By Mr. Fillenwarth) Mr. Coakley, are thdse the minutes 
of that meeting as taken by you and as signed by you? A. Yes, sir; 
they are. 
Q. Is Objector San Soucie, et al, Exhibit No. 1/a true and cor- 
rect copy of the minutes of that meeting? A. Yes, sir, 
MR. FILLENWARTH: Objectors San Soucie, et|/al now offer into 
evidence Objector San Soucie, et al Exhibit No. 1. 
MR. SCHMIDT: May I see it? 
I object to its introduction as being completely irrelevant. 
THE COURT: I will have to see that. 
(Exhibit was handed to the Court. ) 
THE COURT: The objection is sustained. 
MR. FILLENWARTH: If the Court pleases, just as a matter of 
inquiry and information, the clerk handed back to counsel Objector San 
Soucie, et al Exhibit No. 1. Since I have made what I think was a proper 


identification and made my offer into evidence, I am of course leaving 


the exhibit, or offered exhibit, of course, to be a part of the record. 
THE COURT: It is not a part of the record, because your offer 
has been denied. You are the one most vitally interested in them’, so 
it would be better for you to take care of it. However, if you wish to 
leave it with the clerk, the Court has no objection. 
MR. FILLENWARTH: Iam sorry, I may have made a misstate- 
ment. Iam not leaving it with the clerk; Iam leaving it with the court 
reporter. 
THE COURT: Well, the court reporter does not)preserve 
offered exhibits. The best procedure is for you to take care of it your- 


self, because you are the one that is interested. 
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MR. FILLENWARTH: Well, of course I want it to be a part of 
the transcript. 

Q. (By Mr. Fillenwarth) Mr. Coakley, after the publication of 
the notice which is contained in Court's Exhibit No. 1, did your particu- 
lar local union have a meeting ? 

72 MR. SCHMIDT: Objection. 
THE COURT: Objection sustained. 
MR. FILLENWARTH: If this witness on the witness stand were 


permitted to answer this last question, his answer to the question would 


be yes; and that such meeting was a regular meeting in the union held 
this month of October of 1959. 

Q. Mr.'Coakley, at that regular meeting of your local union, 
was the matter of the notice as contained in Court's Exhibit No. 1 dis- 
cussed? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR, FILLENWARTH: If this witness on the witness stand were 
permitted to answer this last question, he would say yes. 

If the Court pleases, might I ask the witness to step down just 
momentarily to get his file from the back of the courtroom ? 

THE COURT: Yes. 

MR. FILLENWARTH: Thank you, Your Honor. 

Q. Now, Mr. Coakley, were minutes taken of this regular 
meeting of your local union in this month of October of 1959 ? 

MR. SCHMIDT: Same objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness on the stand were per- 

mitted to answer this last question, his answer would be yes. 

@. Mr. Coakley, do you now have in the courtroom the origi- 
nal of the minutes of that regular meeting of your union held this month 
of October of 1959 ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 
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MR. FILLENWARTH: If this witness on the stand were per- 
mitted to answer this last question his answer would be yes. 

@. Mr. Coakley, in that regular meeting of your union held 
on October 8, 1959, in Terre Haute, Indiana, did the members there 
assembled take up the matter in question as to whether or not the origi- 
nal thirteen plaintiffs in this proceeding entitled general as Cunningham, 
et al versus English, et al, represented any member or members of 
your local union? 

MR. SCHMIDT: Same objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness on the witness stand were 
permitted to answer this last question, he would answer that yes, such 


matter in question was taken up by the members assembled at that 


regular meeting on October 8, 1959, and a motion was unanimously 
adopted that the thirteen original plaintiffs in this proceeding do not 
represent his local union. 

I now hand to the reporter and clerk and ask them to mark for 
identification San Soucie, et al Exhibit No. 2. 

THE CLERK: Objector San Soucie's Exhibit No! 2 for identi- 
fication. 


(Minutes of meeting of Oct. 8, 
1959, marked San Soucie, et al 
Exhibit No. 2 for identification.) 


Q. (By Mr. Fillenwarth) Now, Mr. Coakley, Iwill hand you 
what has been marked for identification Objector San Soucie, et al 
Exhibit No. 2 and ask you to tell the Court if you recognize the signa- 
ture of anyone thereon. A. Yes; I recognize the signature. 

Q. Of whom? A. The recording secretary of Teamsters 
Union Local No. 144, Terre Haute, Indiana. | 

Q. Will you tell the Court, if you can, what is Objector San 
Soucie, et al Exhibit No. 2. 

MR. SCHMIDT: For identification? 

MR. FILLENWARTH: Yes. 

A. This is a copy-- This is the original copy of the minutes 
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as prepared and signed by recording secretary of the meeting held in 
the offices of our union known as regular monthly meeting for the month 
of October, held under date of October 8, 1959, at 7:30 p.m. 
Q. Of what local union? A. Local 144, Terre Haute, Indiana. 
75 MR. FILLENWARTH: Objector San Soucie, et al, now offers 
into evidence Objector San Soucie Exhibit No. 2. 

(Handed to Mr. Schmidt.) 

MR. SCHMIDT: Objection. 

THE COURT: Let me See it, please. 

MR. SCHMIDT: As irrelevant. 

(Exhibit handed to the Court.) 

THE COURT: Objection sustained. 

MR. FILLENWARTH: If the Court pleases, I observe again 
that the clerk handed back to me Objector San Soucie, et al Exhibit 
No. 2. And in order to preserve the record as best I know how, I 
now offer to prove Objector San Soucie, et al Exhibit No. 2 by offering 
the contents therein which reads as follows: 

MR. SCHMIDT: I object to that procedure. 

MR. FILLENWARTH: And in order to save time-- 

THE COURT: You have already done so. 

MR. FILLENWARTH: All right, Your Honor. 

Q. (By Mr. Fillenwarth) Now, Mr. Coakley, did any one of 
the original thirteen plaintiffs in this proceeding, commonly referred 
to as Cunningham, et al versus English, et al, contact you as a mem- 
ber of the Teamsters Union at any time, either before the case was 
filed, during the progress thereof, or at any time ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness were permitted to answer 


this last question, this witness would answer no. 


Q. To your knowledge, Mr. Coakley, has any one of the origi- 


nal thirteen plaintiffs in the proceeding commonly referred to as 
Cunningham, et al versus English, et al, or any representative thereof, 
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ever contacted or appeared before your local union in any special or 


regular meeting at any time ? 
MR. SCHMIDT: Objection. 
THE COURT: Sustained. 
MR. FILLENWARTH: If this witness on the witness stand 
would be permitted to answer this last question his answer would be no. 
Q. To your knowledge as a member of your local) union, as the 
president and business representative thereof, has any one of the origi- 
nal plaintiffs in this proceeding commonly referred to as|Cunningham, 
et al versus English, et al, contacted any member of your union at 
any time with respect to such litigation ? 
MR. SCHMIDT: Objection. 
THE COURT: Sustained. 
MR. FILLENWARTH: If this witness on the witness stand would 
be permitted to answer this last question his answer would be no. 

77 Q. Asa member of your local union and as a member of the 
International Brotherhood of Teamsters, Mr. Coakley, did any of the 
original thirteen plaintiffs in this proceeding, commonly referred to as 
Cunningham, et al versus English, et al, actually, to your knowledge, 
represent you in such proceeding ? 

MR. SCHMIDT: Objection. 
THE COURT: Sustained. 
MR. FILLENWARTH: If this witness on the witness stand 
would be permitted to answer this last question his answer would be no. 
Q. To your knowledge, Mr. Coakley, did any of the thirteen 
plaintiffs in this proceeding, commonly referred to as Cunningham, 
et al versus English, et al, represent any of the members of your 
union, or your union, actually, in such proceeding in this) court ? 
MR. SCHMIDT: Same objection. 
THE COURT: Sustained. 
MR, FILLENWARTH: If this witness would be permitted to 
answer this last question his answer would be no. 


Q. Either prior to the issuance of the notice that is contained 
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in Court's Exhibit No. 1, or after the issuance of the notice as con- 
tained in Court's Exhibit No. 1, did any of the thirteen plaintiffs in 
78 that litigation commonly referred to as Cunningham, et al 
versus English, et al, or any of the three attorneys representing them, 


contact you with respect to the notice contained in Court's Exhibit No. 1? 


MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness would be permitted to 
answer this last question his answer would be no. That is all. 

MR. SCHMIDT: No questions. 


* * * * 
Washington, D. C., October 15, 1959 
The above-entitled cause came on for further hearing on Ob- 
jections of Robert J. Coar and William E. McKernan, and Objections 
of Gene San Soucie, et al, to allowance of fees, before the HONORABLE 
F. DICKINSON LETTS, United States District Judge, at 10:35 a.m. 


* * * * 


STATEMENTS OF COUNSEL AND DISTRICT COURT AS 
TO PROCEDURE, EVIDENCE AND OFFERS TO PROVE 
AS TO SUBSEQUENT WITNESSES 


MR. SCHMIDT: Your Honor, may I be heard on a preliminary 
matter this morning ? 

THE COURT: Yes. 

MR. SCHMIDT: Yesterday, at the end of the session, I ap- 
proached Mr. Fillenwarth, and asked him how many witnesses he pro- 
posed to call; and he said he thought he had fifteen witnesses for yes- 
terday and more for today and more for tomorrow. 

I told him that I thought there would be perhaps a way in which 
we could stipulate to shorten this type of testimony, or else I would 
be compelled to make a motion asking that the Court shorten it. 

My proposal was, very breiefly, based on the fact that I had 
observed a pattern of questioning, and apparently most of the witnesses 
that he has in contemplation are witnesses who will be called upon to 


answer the very questions to which I have repeatedly objected. 
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Itold Mr. Fillenwarth that I would have no objection if he made 


at one time a full offer of proof with respect to all of his/future wit- ; 
nesses, as long as my right to object were protected and preserved in 
the record; and he thought that that could be arranged, and he simply 
wanted to put on one or two typical witnesses--maybe three or four; I 
don't know the exact number--and at the foot of the testimony of these 


83 typical witnesses, we would make the stipulation 


to which I 
refer. 


I was wondering whether Your Honor had any objection to that 
type of procedure ? 


THE COURT: Mr. Schmidt, in the opinion of the 
procedure is not appropriate. 

MR. SCHMIDT: All right. Thank you. 

THE COURT: Mr. Fillenwarth, you may proceed. 

MR. FILLENWARTH: If the Court pleases, may 


Coakley for some omitted questions ? 


THE COURT: Yes. Mr. Coakley, come forward, please. 


* * * 


Court, the 


I recall Mr. 


* 


JAMES W. COAKLEY | 


| 
was recalled as a witness and, having been previously duly sworn, 
was examined and testified further as follows: 


DIRECT EXAMINATION 
BY MR. FILLENWARTH: 


Q. Will you state your name to the Court? A. James William 
Coakley. 


Q. And you are the same Mr. Coakley who was on the witness 


stand at the recess of Court yesterday afternoon? A. Yes, sir, Iam. 


84 Q. Mr. Coakley, did you attend the AFL-CIO Convention that 


was held on December 5 to December 12 of 1957, asa Getcuate to that 
convention? 


MR. SCHMIDT: Objection. 
THE COURT: Objection sustained. 


MR. FILLENWARTH: May I proceed to make an joffer of proof, 


70 
as I was doing yesterday, Your Honor ? 

THE COURT: Yes. 

MR. FILLENWARTH: If this witness, Mr. Coakley, who is now 
on the witness stand, were permitted to answer this last question asked 
of him, the witness would answer, yes. 

BY MR. FILLENWARTH: 

Q. Mr. Coakley, were you present as a delegate at that AFL- 
CIO Convention on December 6, 1957, when the AFL-CIO voted by a 
roll call vote to expel the International Brotherhood of Teamsters, 
Chauffeurs , Warehousemen and Helpers of America from the AFL- 
CIO? 

MR. SCHMIDT: Objection. 

THE COURT: Objection sustained. 

MR. FILLENWARTH: If the witness, Mr. Coakley, now on the 
witness stand, would be permitted to answer this last question asked 
of him, his answer would be, yes. 

BY MR. FILLENWARTH: 

Q. Mr. Coakley, do you know of your own knowledge, by 
reason of your presence at that AFL-CIO Convention that was held be- 

tween December 5 and December 12 of 1957, that the AFL- 
CIO did expel the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America from the AFL-CIO on Decem- 
ber 6, 1957? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR, FILLENWARTH: If the witness, Mr. Coakley, were per- 
mitted to answer this last question asked of him, he would say, yes. 

BY MR. FILLENWART2: 

Q. Mr. Coakley, do you know, of your own knowledge, that 
Mr. George Meany-- 

MR, FILLENWARTH: Strike that. 

BY MR. FILLENWARTH: 

Q. Mr. Coakley, do you know of your own knowledge who the 
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president of the AFL-CIO was, and who acted as chairman of the AFL- 
CIO Convention from December 5 to December 12 of 1957? 


MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Coakley, were per- 
mitted to answer this last question, he would answer, George Meany. 


BY MR. FILLENWARTH: 

Q. Mr. Coakley, do you know of your own knowledge, and if 
86 you do, will you give the name of the person who was president 
of the AFL-CIO during the month of December, 1957? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Coakley, who is now 
on the witness stand, were permitted to answer this last question, he 
would answer, George Meany. 

Those are the only questions I have of this witness. 

MR. SCHMIDT: No questions. 

* * * 

CHARLES E, STUTZMAN 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 

DIRECT EXAMINATION 

BY MR. FILLENWARTH: 

Q. Will you state your name to the Court? A. Charles E. 
Stutzman, S-t-u-t-z-m-a-n. 

Q. And where do you live, Mr. Stutzman? A. Cumberland, 
Maryland, Route 6. 

Q. And are you a member of any particular local) labor organi- 
zation? A. Teamsters Local Union No. 453. 

87 Q. And how long have you been a member of Teamster Local 
Union 453? A. Since 1935. 

Q. How long have you been a member of the International 

Brotherhood of Teamsters? A. Since 1935. 
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Q. Are you an officer in Teamster Local Union 453? A. Yes, 


Q. How long have you been an officer? A. Nineteen years. 
Q. And what office do you hold in Teamster Local 453? 
A. Business agent and vice president. 

Q. How many members are there in Teamster Local Union 
No. 453? A. In excess of 2,000. 

Q. Is Teamster Local No. 453 affiliated with any particular 
Joint Council which is, in turn, affiliated with the International 
Brotherhood of Teamsters? A. Joint Council 40 in Pittsburgh. 

Q. Can you tell the Court how many Teamster local unions 
are affiliated with Teamster Joint Council No. 40? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Coakley, who is 

now on the witness stand, would be permitted to answer this 
last question, his answer would be, twenty-seven Teamster local 
unions. 

If the Court pleases, in my last words, I believe I used a 
reference to Mr. Coakley. Could I ask the reporter to change it to 
Mr. Stutzman? 

THE COURT: The correction may be made. 

BY MR. FILLENWARTH: 

Q. Mr. Stutzman, can you tell the Court in what particular 
states these twenty-seven Teamster local unions are located that are 
affiliated with Teamster Joint Council No. 40? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Stutzman, who is 
now on the witness stand, were permitted to answer this last question, 
his answer would be that these twenty-seven Teamster local unions 
affiliated with Teamster Joint Council No. 40 are located in the wes- 
tern part of the State of Pennsylvania, the western part of the State of 
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Maryland, and the eastern part of the State of West Virginia. 
BY MR. FILLENWARTH: 


Q. Now, Mr. Stutzman, can you tell the Court the approximate 
number of individuals who are members of the twenty-seven Teamster 


local unions that are affiliated with Teamster Joint Council No. 40? 
MR. SCHMIDT: Objection. 


THE COURT: Sustained. 
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MR. FILLENWARTH: If the witness, Mr. Stutzman, who is 


now on the witness stand, would be permitted to answer |this last ques- 
tion, his answer would be that there are approximately 40,000 persons 


who are members of the various twenty-seven Teamster local unions, 


which twenty-seven Teamster local unions are affiliated| with Teamster 
Joint Council No. 40. 


BY MR, FILLENWARTH: 


Q. Mr. Stutzman, can you tell the Court if you are a delegate 
from Teamster Local No. 453 to Teamster Joint Council No. 40? 
MR. SCHMIDT: Objection. 


THE COURT: Sustained. 


MR, FILLENWARTH: If the witness, Mr. Stutzman, who is 


now on the witness stand, were permitted to answer this|last question, 
his answer would be, yes. 


BY MR. FILLENWARTH: 


Q. Mr. Stutzman, can you tell the Court if you hold an office 


in Teamster Joint Council No. 40, and if you do, can you tell the Court 
the office that you so hold? 


MR. SCHMIDT: Objection. 


THE COURT: Sustained. 


90 MR. FILLENWARTH: If this witness, Mr. Stutzman, who is 


now on the witness stand, would be permitted to answer this last ques- 


tion, his answer would be that he is the duly elected recording secre- 
tary of Teamster Joint Council No. 40. 


BY MR. FILLENWARTH: 


Q. Mr. Stutzman, can you tell the Court whether or not 
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Teamster Joint Council No. 40 held a regular meeting in the-- 

MR. FILLENWARTH: Strike that. 

BY MR. FILLENWARTHEH: 

Q. Mr. Stutzman, I will hand you what has been introduced 
in evidence as Court's Exhibit No. 1, to which is attached, as a part 
thereof, the July 1959 issue of the magazine of the International 
Brotherhood of Teamsters, which has the title, "The International 
Teamster," and ask you if you, as a member of the Teamsters Union, 
received a copy\of that particular magazine? A. I did. 

Q. In examining that particular magazine, which is a part of 
Court's Exhibit No. 1, did you observe and examine the notice which 
is set forth on Page 24 thereof? A. I did. 

Q. Mr. Stutzman, did Teamster Joint Council No. 40, to your 
knowledge, hold a meeting after the publication of the notice on Page 
24 of Court's Exhibit No. 1? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If the witness, Mr. Stutzman, who is 
now on the witness stand, were permitted to answer this last question, 
his answer would be, yes. 

BY MR, FILLENWARTH: 

Q. Mr. Stutzman, can you tell the Court when the first meeting 
was held after the publication of the notice which is contained on Page 
24 of Court's Exhibit No. 1? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If Mr. Stutzman, who is now on the wit- 
ness stand, were permitted to answer the last question, his answer 
would be that the first meeting held by Teamster Joint Council No. 40, 
after the publication of the notice contained in Court's Exhibit No. 1, 
on Page 24 thereof, was held on September 23, 1959. 

BY MR. FILLENWARTH: 


Q. Mr. \Stutzman, as recording secretary of Teamster Joint 


75 

Council No. 40, did you attend that regular meeting of Teamster 
Joint Council No. 40 on September 23, 1959, and as such recording 
secretary take down the minutes of that meeting ? 

MR. SCHMIDT: Objection. 

BY MR. FILLENWARTH: 

Q. Ina full and complete fashion? 

MR. SCHMIDT: I am sorry. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Stutzman, who is 
now on the witness stand, were permitted to answer this last question, 
his answer would be, yes. 


I now hand to the court reporter and the clerk, ie the purposes 


of identification only a document to be marked Objectors San Soucie, 
et al. Exhibit No. 3. 

THE CLERK: Objectors San Soucie, et al. Exhibit No. 3, for 
identification. 


(Whereupon the Minutes of the meeting 
of the Teamster Joint Council No. 40, 
of September 23, 1959, were marked 
Objectors San Soucie, et al. Exhibit 
No. 3, for identification. ) 


BY MR. FILLENWARTH: 
Q. Mr. Stutzman, I hand you what has been marked for iden- 
tification only Objectors San Soucie, et al. Exhibit No. 8, and ask you 
to tell the Court if you recognize any signatures thereon? A. Yes, 
I do. 
Q. And whose signatures do you recognize on Sdn Soucie, 
et al. Exhibit No. 3? A. My own as recording secretary, Charles E. 
Stutzman, and the president, Harry Tevis, Harry A. Tevis. 
Q. As further identification, Mr. Stutzman, does Objectors 
San Soucie, et al. Exhibit No. 3 consist of three pages?| A. Yes, it 
does. 
Q. And can you tell the Court at this time, Mr. |Stutzman, 
what Objectors San Soucie, et al. Exhibit No. 3is? A. | It is some 
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minutes of the regular meeting, and also the resolution drafted and 
accepted by the membership at that meeting. 


Q. Now,' you say, that meeting. A. September the 23rd, 


1959 of Teamster Joint Council No. 40. 

MR. FILLENWARTH: Objectors San Soucie, et al. now offer 
into evidence their Exhibit marked No. 3. 

MR. SCHMIDT: Objection. 

THE COURT: Let me see it, please. 

Objection sustained. 

BY MR. FILLENWARTH: 

Q. Mr. Stutzman, can you tell the Court whether or not any 
of the thirteen plaintiffs in the litigation commonly referred to as Cun- 
ningham, et al. ,'\in this Court, or any of the three attorneys repre- 
senting those plaintiffs, contacted you as a member at any time, either 
before the filing or thereafter, up to the present time, with respect to 
such litigation? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Stutzman, would 
be permitted to answer this last question asked of him, his answer 
would be, no. 

MR. SCHMIDT: May I have the Court's permission to remain 
seated as I make objections, Your Honor ? 

THE COURT: Yes, you may be seated. 

BY MR. FILLENWARTH: 

Q. Mr. Stutzman, since the issuance of the notice which is 
contained on Page 24 of Court's Exhibit No. 1, have you, as a member, 
been contacted by any of the thirteen plaintiffs or any of their attorneys 
with respect thereto ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Stutzman, who is 
now on the witness stand, were permitted to answer this last question, 


his answer would be, no. 
BY MR, FILLENWARTH: 


Q. Mr. Stutzman, to your own personal knowledge, have any 


of the thirteen plaintiffs or any of the three attorneys who represented 


them--have any of those actually, to your knowledge, represented you 


in any way at any time in the litigation in this Court commonly re- 


ferred to as Cunningham, et al. ? 
MR. SCHMIDT: Objection. 
THE COURT: Sustained. 


MR. FILLENWARTH: If this witness, Mr. Stutzman, who is 


now on the witness stand, were permitted to answer this 
his answer would be, no. 

BY MR. FILLENWARTH: 

Q. Mr. Stutzman, to your personal knowledge, 


last question, 


have any of 


the thirteen plaintiffs or the three attorneys representing them at any 


time actually represented any of the members of Teamst 


er Local 453 


in the litigation in this Court commonly referred to as Cunningham, 


et al. v. English, et al. ? 
MR. SCHMIDT: Objection. 
THE COURT: Sustained. 


MR. FILLENWARTH: If this witness, Mr. Stutzman, who is 


now on the witness stand, were permitted to answer this 
his answer would be, no. 
That is all. 
MR. SCHMIDT: No questions. 
MR. BERGEN: No queStions. 


* * 2x * 


CHARLES GILBERT NUSSMEIER 


last question, 


was called as a witness and, having been first duly sworn, was exa- 


mined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FILLENWARTH: 


Q. State your name to the Court. A. Charles Gilbert 
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Nussmeier, N-u-s-s-m-e-i-e-r. 
Q. And where do you live, Mr. Nussmeier? A. 7375 West 
Outer Drive, Detroit, Michigan. 
Q. And are you a member of any particular local labor organi- 
zation? A. Yes, Local 155, Detroit Teamsters. 
Q. And is Teamster Local Union No. 155 affiliated with the 


International Brotherhood of Teamsters? A. Yes. 


Q. How long have you been a member of Teamster Local 155? 
A. Since 1945. 
Q. Are you an officer of Teamster Local 155? A. Yes; lam 


recording secretary and business representative. 

Q. How long have you been recording secretary of Local 155? 

A. Since 1957. 

Q. Can you tell the Court approximately how many members 
there are at the present time in Teamster Local 155? A. Approxi- 
mately 1,000. 

Q. Now, Mr. Nussmeier, I will hand you what has been intro- 
duced in evidence as Court's Exhibit No. 1, and refer you to the maga- 
zine which is attached thereto and a part thereof, and particularly 
Page 24 thereof. 

I will ask you if, as a member of the International Brotherhood 
of Teamsters, you received a copy of that Teamster magazine for 
July of 1959? A. Yes, I did, at my home address. 

Q. And did you observe the notice and examine that notice 
which is contained on Page 24 of Court's Exhibit No. 1? A. I did. 

Q. After the publication of the notice which is shown on Page 
24 of Court's Exhibit No. 1, can you tell the Court if your local union, 
Local 155, held a meeting? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If the witness, Mr. Nussmeier, who is 
now on the witness stand, were permitted to answer this last question, 
his answer would be, yes. 
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BY MR. FILLENWARTH: 


Q. Mr. Nussmeier, can you tell the Court when| that regular 
membership meeting of Teamster Local Union No. 155 was 


held after the publication of the notice contained on Page 24 of Court's 
Exhibit No. 1? 
MR. SCHMIDT: Objection. 
THE COURT: Sustained. 
MR. FILLENWARTH: If this witness, Mr. Nussmeier, who is 
now on the witness stand, were permitted to answer this last question, 


his answer would be that the general membership meeting of Teamster 
Local Union No. 155 was held on October 6, 1959. 
BY MR. FILLENWARTH: 
Q. Mr. Nussmeier, did you attend that regular general mem- 
bership meeting of Teamster Local Union No. 155 on October 6, 1959, 
and did you attend such a meeting as a member and as recording 
secretary of that local and take the minutes of such meeting and reduce 
the same to writing ? 
MR. SCHMIDT: Objection. 
THE COURT: Sustained. 
MR. FILLENWARTH: If this witness, Mr. Nussmeier, who is 
now on the witness stand, were permitted to answer this) last question, 
his answer would be, yes. 
THE WITNESS: Your Honor, is the witness permitted to ask a 
question of the Court, please? 
THE COURT: No. You may speak to your counsel, if you care 
to, but that will be a private matter between you. 
99 (Whe reupon counsel conferred with the witness. ) 
MR. FILLENWARTH: I might say, Your Honor, about what the 
witness said to me, he would still like to ask a question of the Court; 
and I am the only one who can ask those questions of the Court and not 
a witness. 
THE COURT: You will have to confer with counsel and allow 


counsel to proceed. 
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MR. FILLENWARTH: In brief, the witness asks-- 

THE COURT: If you think it is a proper question, you may 
propound it. 

BY MR, FILLENWARTH: 

Q. Mr. Nussmeier, you have just asked counsel who is exa- 
mining you--in private you have done so--if you could ask the court a 
question as to whether or not you could present to the Court at this 
time the desires and the wishes of your members with respect to the 
facts in evidence that you would want to present at this time. 

Is that your question asked of counsel ? 

MR. SCHMIDT: Object to the form of the question. 

THE COURT: Sustained. 

Mr. Fillenwarth, you are capable of handling this inquiry. 
Suppose you proceed. 

MR. FILLENWARTH: I will do my best, Your Honor. 

THE WITNESS: Iam sorry, Your Honor. 

100 BY MR. FILLENWARTH: 
Q. Mr. Nussmeier, did your local union, Local No. 155, 


authorize and direct you to appear at this particular hearing and give 


testimony concerning the facts as to whether or not the thirteen plain- 
tiffs in this litigation commonly referred to as Cunningham, et al. v. 
English, et al. represented any of the members of Teamster Local 
Union No. 155? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Nussmeier, who is 
now on the witness stand, were permitted to answer this last question, 
his answer would be, yes. 

BY MR. FILLENWARTH: 

Q. Mr. Nussmeier, are you able to tell the Court at this time 
the facts as to whether or not the thirteen plaintiffs or their three 
attorneys in the litigation in this Court commonly referred to as Cun- 
ningham, et al. v. English, et al. represented any of the members of 
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Teamster Local Union No. 155 at any time? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Nussmeier, who is 
now on the witness stand, were permitted to answer this) last question, 
his answer would be, yes, and that those thirteen plaintiffs and their 
attorneys did not represent the members of Local 155 at/any time. 

101 If the Court pleases, I would like to hand to the court reporter 
and the clerk a document to be marked for identification as Objectors 
San Soucie, et al. Exhibit No. 4. 

THE CLERK: Objectors San Soucie, et al. Exhibit No. 4, for 
identification. 


(Whereupon the Minutes of the October 6, 
1959 meeting of Local 155 were marked 
Objectors San Soucie, et all. Exhibit No. 
4, for identification. ) 


BY MR. FILLENWARTH: 

Q. Now, Mr. Nussmeier, I will hand you what has been marked 
for identification Objectors San Soucie, et al. Exhibit No. 4, and ask 
you to tell the Court if you recognize any signatures thereon? A. I 
do. 


Q. And whose signatures are those? A. I recognize my own 


as recording secretary; and I recognize Brunson Gilbert's, as presi- 
dent of Local 155, who witnessed my signature. 
Q. Andas further identification, does Objectors'San Soucie, 
et al. Exhibit No. 4 consist of two pages? A. It does. 
Q. Mr. Nussmeier, can you tell the Court what Objectors 
San Soucie, et al. Exhibit No. 4 is? A. It is the minutes of a general 
membership meeting of Local 155 held October 6, 1959. 
102 MR. FILLENWARTH: Objectors San Soucie, et al. now offer 
into evidence their Exhibit numbered 4. 
MR. SCHMIDT: Objection. 
THE COURT: Objection sustained. 
BY MR. FILLENWARTH: 
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Q. Mr. Nussmeier, can you tell the Court whether or not the 
thirteen plaintiffs or their three attorneys in the litigation commonly 


referred to herein as Cunningham, et al. v. English, et al. represented 


you as a member of the Teamsters Union at any time in that litigation? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

BY MR. FILLENWARTH: 

Q. Can you tell the Court whether or not any of the thirteen’ 
plaintiffs or their three attorneys contacted you at any time with re- 
spect to any phase or part or portion of that litigation? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR, FILLENWARTH: If the witness, Mr. Nussmeier, who is 
now on the witness stand, were permitted to answer the last question, 
his answer would be, no. 

BY MR, FILLENWARTH: 

Q. Mr. Nussmeier, can you tell the Court whether or not, of 

103 your own knowledge, any of the thirteen plaintiffs or their 
attorneys in the litigation commonly referred to as Cunningham, et al. 
v. English, et al. represented you or any members of the Teamster 
Local No. 155 at any time in any phase of that litigation ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If the witness, Mr. Nussmeier, who is 
now on the witness stand, were permitted to answer this last question 
asked of him, his answer would be, no. 

That is all. 
MR. SCHMIDT: No questions. 


* * * 
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WILLIAM ALLEN McGUIRE 
was called as a witness and, having been first duly sworn, was exa- 
m ined and testified as follows: 

DIRECT EXAMINATION 

BY MR. FILLENWARTH: 
Q. Will you state your name to the Court. A. William Allen 
McGuire. 
Q. And how do you spell your last name? A. Mc-G-u-i-r-e. 
104 Q. And where do you live, Mr. McGuire? A. Route 4, North 
Greensboro, North Carolina. 


Q. And are you a member of any particular local labor organi- 


zation? A. Member of Local 391 of the Teamsters, Greensboro, 
North Carolina. 
Q. Andis Teamster Local Union No. 391, of which you area 


member, affiliated with the International Brotherhood of| Teamsters ? 
A. Yes. 
Q. How long have you been a member of Teamster Local Union 
391? A. Since 1947. 
Q. How long have you been a member of the International 
Brotherhood of Teamsters? A. Since 1947. 
Q. Are you an officer in Teamster Local Union No. 391? 
A. Yes. 
Q. And what office do you hold? A. Trustee and business 
representative. 
Q. Now, when you use the term, "trustee," you|were not ap- 
pointed a trustee by the International? A. No, as executive board 
member. 
Q. And you were elected by the members of Local 391; is that 
105 right? A. No. 
Q. But your local has three trustees? A. Thatjis right. 
Q. Neither you nor the other two were appointed by the Inter- 
national in any way, so that your local is not under trusteeship? 


A. Our local is under trusteeship. 
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Q. Itis? A. Yes. 
Q. All right. How many members are there in Teamster 
Local No. 391? A. Approximately 3700. 
Q. Mr. McGuire, I will now hand you what has been introduced 
in evidence as Court's Exhibit No. 1, and refer you to the magazine 
attached thereto, which is the July issue of ''The International Team- 


ster” for 1959, and ask you to tell the Court if you received a copy of 


that magazine as a member of the Teamsters Union? A. I did. 

Q. And did you observe and examine the notice set forth on 
Page 24 thereof? A. I did. 

Q. After that notice was published in ''The International Team- 

106 ster" magazine, did Teamster Local Union No. 351 hold a regu- 
lar meeting? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If the witness, Mr. McGuire, who is now 
on the witness stand, were permitted to answer this last question, his 
answer would be, yes, and that it was held on October 10, 1959, at 
128 North Dabey Street, Greensboro, North Carolina. 

BY MR. FILLENWARTH: 

Q. Mr. McGuire, were minutes kept of that regular meeting 
of Teamster Local Union No. 391, as held on October 10, 1959, at 
Greensboro, North Carolina ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If the witness, Mr. McGuire, who is now 
on the witness stand, were permitted to answer this last question, his 
answer would be, yes. 

If the Court pleases, I now hand to the court reporter and the 
clerk, to mark for identification, Objectors San Soucie, et al. Exhibit 
No. 5. 

THE CLERK: Objectors San Soucie, et al. Exhibit No. 5, 
for identification. 
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(Whereupon the Resolution read at the 
October 10, 1959 meeting jof Local 391 
was marked Objectors San Soucie, et al. 
Exhibit No. 5, for identification. ) 


BY MR. FILLENWARTH: 


Q. Now, Mr. McGuire, I hand you what has been marked for 
identification Objectors San Soucie, et al. Exhibit No. 5, and ask you 


to tell the Court if you recognize any signature thereon? A. Ido. 

Q. And whose signature do you recognize thereon? A. The 
signature of our recording secretary, B. C. Reynolds, R-e-y-n-o-l-d-s. 

MR. FILLENWARTH: If I might call to the attention of the re- 
porter, with permission of the Court, the witness just whispered to me 
that in one particular question, I referred to his local as 351, and if the 
reporter could correct it to be 391. 

THE COURT: The correction may be made. 

MR. FILLENWARTH: Thank you. 

BY MR. FILLENWARTH: 

Q. I will now ask you, Mr. McGuire, to tell the! Court what 
Objectors San Soucie, et al. Exhibit No. 5 is, if you can? A. That is 
the resolution that was read to our membership, regular membership 
meeting on October 10, 1959. 

THE COURT: Don't read it. 

108 THE WITNESS: I am not reading it, sir. 

THE COURT: That answers your question. 

BY MR. FILLENWARTH: 

Q. And were those resolutions set forth thereon » that is, on 
San Soucie, et al. Exhibit No. 5, duly adopted by the members of your 
local union in that regular meeting? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: Objectors San Soucie, et al. now offer 
into evidence their Exhibit marked No. 5. 

MR. SCHMIDT: Objection. 

THE COURT: Objection sustained. 
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* * 
THOMAS ANDREW CATON 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 
109 DIRECT EXAMINATION 

BY MR, FILLENWARTH: 

Q. Will you state your name to the Court. A. Thomas Andrew 
Caton, C-a-t-o-n. 

Q. And where do you live, Mr. Caton? A. 400 Quaint Acres 
Drive, Silver Spring, Maryland. 

Q. Are you a member of any particular local labor organiza- 
tion? A. Iama member of Local 67, Teamsters. 

MR. SCHMIDT: I didn't hear that. What number? 

MR, FILLENWARTH: Sixty-seven. 

THE WITNESS: Sixty-seven. 

BY MR, FILLENWARTH: 

Q. And is that Teamster Local Union No. 67 affiliated with 
the International Brotherhood of Teamsters? A. Yes, sir. 

Q. How long have you been a member of Teamster Local No. 
67? A. Since 1938. 

Q. I will now hand you what has been introduced in evidence 
as Court's Exhibit No. 1, and call your attention to the magazine for 
July 1959 of the International Teamsters, and ask you to tell the Court 
if you received a copy of that Teamster magazine, as a member of the 
Teamsters Union? A. Yes, sir. 


110 Q. Icalliyour attention to the notice contained on Page 24 


thereof, and ask you to tell the Court if you observed and examined 
said notice? A. Yes, sir. 

Q. Now, Mr. Caton, I will ask you to tell the Court if any of 
the plaintiffs or their attorneys in the litigation pending in this Court, 
commonly referred to as Cunningham, et al. v. English, et al., con- 
tacted you as a member of the Teamsters Union at any time, in any 
way, with respect to any phase of that litigation? 
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MR. SCHMIDT: Objection. 
THE COURT: Sustained. 
MR. FILLENWARTH: If this witness, Mr. Caton, who is now 
on the witness stand, were permitted to answer this last question, his 
answer would be, no. 
BY MR. FILLENWARTH: 
Q. Mr. Caton, will you tell the Court whether or not any of 
the thirteen plaintiffs, or their attorneys, actually represented you as 
a member of the Teamsters Union at any time in any way in any phase 
of the litigation pending in this Court, commonly referred to as Cun- 
ningham, et al. v. English, et al. ? 
MR. SCHMIDT: Objection. 
THE COURT: Sustained. 
111 MR. FILLENWARTH: If this witness, Mr. Caton), who is now 
on the witness stand, were permitted to answer this last question, his 
answer would be, no. 
BY MR. FILLENWARTH: 
Q. Mr. Caton, as a member of the Teamsters Union, individu- 
ally, do you object to the payment of any attorneys' fees for the three 
attorneys representing the plaintiffs in the litigation pending in this 
Court, commonly referred to as Cunningham, et al. v. English, et al. ? 
MR. SCHMIDT: I have no objection to that question. 
-THE COURT: What is that? 
MR. SCHMIDT: I have no objection to that questian. 
THE WITNESS: I object to any payments to them whatsoever 
at all, because they certainly do not represent me in any way, shape or 


form. 


MR. SCHMIDT: I want it to be responsive; and I alsk that the 


last part be stricken out. 
THE COURT: Read the question. 
(Whereupon the pending question was read by the reporter.) 
THE COURT: Now, answer that question. 
MR. FILLENWARTH: If the Court please, I believe the answer 
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THE COURT: No. Let him answer the question as it was put. 
Answer that question. 
112 THE WITNESS: I object to paying them any payments. 


MR. SCHMIDT: The answer that he interpolated a moment ago, 
I ask that it be stricken. 


THE COURT: It will go out. 
MR. FILLENWARTH: May I be heard on that, Your Honor? 
I could be wrong, but it is my opinion that the only one who can object 
to a question not being responsive is the attorney who asks the question. 
THE COURT: The previous answer is stricken upon the Court's 
order; and the witness’ last answer will stand. 
MR. FILLENWARTH: That is all, Mr. Caton. 
MR. SCHMIDT: No questions. 
MR. BERGAN: No questions. 
* * * 
113 HENRY G. BUTLER, SR. 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FILLENWARTH: 


Q. Will you state your name to the Court. A. Henry G. 
Butler, Sr. 


Q. Where do you live, Mr. Butler? A. 5518 Second Street, 
Temple Hills, Maryland. 


Q. Andare you a member of any particular local labor organi- 
zation? A. Yes, sir, Iam. 

Q. And of what particular union? A. Warehouse Employes 
Union, Local No. 730, International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America. 

MR. SCHMIDT: Is that 730? 

MR. BERGAN: Yes. 

BY MR. FILLENWARTH: 


Q. How long have you been such a member of that particular 
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Teamsters local union? A. Since 1942. 
114 Q. Mr. Butler, have you, as a member, ever been contacted 
at any time in any way by any of the thirteen plaintiffs or their attorneys 
in the litigation pending in this Court, commonly referred to as Cun- 
ningham, et al. v. English, et al., with respect to any phase of that 
litigation? A. No, I haven't. 
MR. SCHMIDT: I object. 
THE COURT: Sustained. 
MR. SCHMIDT: May the witness be instructed to tarry a 
moment. 
THE COURT: Withhold your answer until counsel has an oppor- 
tunity to object. 
THE WITNESS: Yes, Your Honor. 
MR. FILLENWARTH: If this witness, Mr. Butler, who is now 
on the witness stand, were permitted to answer the last question, his 
answer would be, no. 
BY MR. FILLENWARTH: 
Q. Mr. Butler, can you tell the Court whether or not any of the 


thirteen plaintiffs or their three attorneys in the litigation pending in 


this Court, commonly referred to as Cunningham, et al.|v. English, 
et al. , ever actually represented you as a member of the Teamsters 
Union in any way at any time in any phase of this litigation? 
MR. SCHMIDT: Objection. 
115 THE COURT: Sustained. 
MR. FILLENWARTH: If this witness, Mr. Butler, who is now 
on the witness stand, were permitted to answer this last question, his 
answer would be, they did not. 
BY MR. FILLENWARTH: 
Q. Mr. Butler, as a member of the Teamsters Union, did you 
receive a copy of the magazine which has been introduced in evidence 
as a part of Court's Exhibit numbered 1, which is the Teamster maga- 
zine for July of 1959? A. I did. 


Q. And did you observe and examine the notice set forth on 


90 
Page 24 of that particular magazine? A. I did. 

Q. Mr. Butler, as a member of the Teamsters Union, do you 
now object to the payment of any attorneys' fees for the attorneys 
representing the plaintiffs in the litigation pending in this Court, com- 
monly referredito as Cunningham, et al. v. English, etal.? A. To 
my God, emphatically. 

MR. SCHMIDT: I didn't hear the answer. 

THE WITNESS: To my God, emphatically. 

MR. SCHMIDT: I still didn't understand the question and 
answer. 


(Whereupon the answer was read by the reporter.) 


THE COURT: Answer it in plain language, yes, or, no. 

THE WITNESS: Yes. 

MR. SCHMIDT: May I have the other part stricken? 

THE COURT: Yes, it may go out. 

MR. FILLENWARTH: Could I inquire, on the basis it is not 
responsive to the question, Your Honor ? 

THE COURT: I don't like that kind of language. That is the 
reason it goes out. The appropriate answer is the one he has now 
given, which is, yes. 

MR. FILLENWARTH: All right, sir. 

That is all, Mr. Butler. 

MR. SCHMIDT: No questions. 

MR. BERGAN: No questions. 

* * * 

JOHN L. CLENDENING 
was Called as a witness and, having been first duly sworn, was exa- 
m ined and testified as follows: 

DIRECT EXAMINATION 

BY MR. FILLENWARTH: 

Q. Will you state your name to the Court. A. John L. Clen- 
dening. 


Q. Will you spell your last name for the reporter. 
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A. C-l-e-n-d-e-n-i-n-g. 
Q. And where do you live, Mr. Clendening? A! 4801 Meadow- 
117 view Drive, Washington 23, D. C. 
Q. And are you a member of any particular locdl labor union? 
A. Local Union No. 33. 
Q. Teamsters? A. Teamsters. 
Q. And is that Teamster Local Union No. 33 affiliated with the 
International Brotherhood of Teamsters? A. Yes, sir. 
Q. How long have you been a member of Teamster Local 33? 
A. February 1928. 
Q. Asa member of the Teamsters Union, did you receive a 
copy of the magazine which is the July 1959 issue of, "The International 
Teamster," which is a part of Court's Exhibit No.1? A. Yes, sir. 
Q. Inow call your attention particularly to the notice on Page 
24 thereof, and ask you to tell the Court if you observed| and examined 
that notice? A. Yes, sir, I did. 
Q. Can you tell the Court, Mr. Clendening, whether or not 
any of the thirteen plaintiffs or their three attorneys in the litigation 


pending in this Court, commonly referred to as Cunningham, et al. v. 
English, et al. , contacted you as a member of the Teamsters Union at 
118 any time in any way with respect to any phase of that litigation ? 
MR. SCHMIDT: Objection. 
THE COURT: Sustained. 
MR. FILLENWARTH: If this witness, Mr. Clendening, who is 
now on the witness stand, were permitted to answer this| last question 


asked of him, his answer would be, no. 

BY MR. FILLENWARTH: 

Q. Mr. Clendening, can you tell the Court whether or not any 
of the thirteen plaintiffs or their three attorneys actually represented 
you as a member of the Teamsters Union in the litigation pending in 
this Court, commonly referred to as Cunningham, et al.|v. English, 
et al. ? 

MR. SCHMIDT: Objection. 
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THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Clendening, who is 
now on the witness stand, were permitted to answer this last question 
asked of him, his answer would be, no. 

BY MR. FILLENWARTH: 

Q. Mr. Clendening, as a member of a Teamsters union, do 
y ou object to the payment of any attorneys' fees to the attorneys for 
the thirteen plaintiffs who filed the action in this Court commonly re- 
ferred to as Cunningham, et al. v. English, et al.? A. Yes. 

119 MR. FILLENWARTH: That is all. 

MR. SCHMIDT: No questions. 

MR. BERGAN: No questions. 

* * * 

CLINE F. WEST 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FILLENWARTH: 

Q. Will you state your name to the Court? A. Cline F. West. 

Q. And will you spell your last name for the reporter. 
A. W-e-s-t. 

MR. BERGAN: Was the first name Clyde? 

THE WITNESS: Cline, C-l-i-n-e. 

MR. BERGAN: Cline. Thank you. 

BY MR. FILLENWARTH: 

Q. Where do you live, Mr. West? A. Route 2, Cherryville, 
North Carolina. 

Q. Will you spell the name of the city for the benefit of the 
reporter? A. C-h-e-r-r-y-v-i-l-l-e, 


120 Q. Are you a member of any particular local labor union? 
A. Yes, Teamsters Local 61, in Hickory, North Carolina. 
MR. SCHMIDT: Sixty-one, was that ? 
MR. FILLENWARTH: Yes. 
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BY MR. FILLENWARTH: 
Q. Can you tell the Court approximately how many members 
there are in Teamster Local Union No. 61? A. Approximately 560. 
Q. How long have you been a member of Teamster Local 
Union No. 61? A. Since it was chartered, a little better than two 
years ago. 
Q. Were you a member of the Teamsters Union prior to that 
time? A. Yes, I was. 
Q. And how long have you been a member of the Teamsters 
Union? A. Since about 1947. 
Q. What do you do for a living? A. Drive a truck. 
Q. Are you a full-time, paid representative of the Teamsters 
Union? A. No, sir. 
121 Q. Are you an officer of Teamster Local Union No. 61? 
A. Yes, Iam. 
Q. What office do you hold? A. Recording secretary. 


Q. Iwill now refer to you, Mr. West, Court's Exhibit No. 1, 


and ask you to tell the Court if you received a copy of that magazine 


for July 1959, entitled, "The International Teamster'! as a member of 
the Teamsters Union? A. Yes, I did. 

Q. And did you examine and observe the notice on Page 24 of 
that July 1959 issue of the Teamster magazine? A. Yes, I have. 

Q. Can you tell the Court whether or not a meeting of Teamster 
Local Union No. 61 was held after the issuance and publication of that 
notice contained on Page 24 of Court's Exhibit 1? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. West, who is now 
on the witness stand, were permitted to answer this last question, his 
answer would be, yes. 

BY MR. FILLENWARTH: 

Q. Mr. West, as recording secretary of Teamster Local 
Union No. 61, did you attend that meeting and record the Iminutes and 


94 
122 attach your signature thereto--the meeting referred to being that 

of Teamster Local Union No. 61? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If the witness, Mr. West, who is now 
on the witness stand, were permitted to answer that last question, his 
answer would be, yes. 

If the Court pleases, I now hand to the court reporter and the 


clerk, for the purpose of marking for identification, a document, Ob- 


ject: San Soucie, et al. No. 6. 
THE CLERK: Objectors San Soucie, et al. Exhibit No. 6, for 
identification. 


(Whereupon the Minutes of Meeting of 
Local No. 61 were marked Objectors 
San Soucie, et al. Exhibit No. 6, for 
identification. ) 


BY MR, FILLENWARTH: 

Q. Now, Mr. West, I will hand you what has been marked for 
identification Objectors San Soucie, et al. Exhibit No. 6, and ask you 
to tell the Court if you recognize any signatures thereon? A. Yes, 
sir; I recognize mine, Cline West, recording secretary, and also 
Melford Wright, who is the president of Local 61. 

Q. M-e-l-f-o-r-d and W-r-i-g-h-t? A. That is correct. 

123 Q. Now,'Mr. West, I will ask you to tell the Court what Ob- 
jectors San Soucie, et al. Exhibit No. 6 is, if youcan? A. This is 
the action that was taken in our meeting in reference to this case, and 
was voted on and adopted by the membership at the meeting. 

MR. FILLENWARTH: Objectors San Soucie, et al. now offer 
into evidence their Exhibit No. 6. 

MR. SCHMIDT: Objection. 

MR. BERGAN: I just want to see it. 

Thank you. 

THE COURT: Objection sustained. 

BY MR, FILLENWARTH: 
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Q. Mr. West, in driving a truck, as an employe, can you tell 
the Court what general route you take over the roads of the United 
States ? 
MR. SCHMIDT: Objection. 
THE COURT: Sustained. 
MR. FILLENWARTH: May I ask the witness a question off the 
record, Your Honor? 
THE COURT: Yes. 
(Whereupon counsel conferred with the witness. ) 
MR. SCHMIDT: If Your Honor pleases, I should like the record 
to show that there was a conference between the witness and his counsel. 
124 THE COURT: The record will so indicate. 
MR. FILLENWARTH: The record can show, Your Honor, I 
was carrying on a conference with the witness to get the exact and true 
evidence from him, so I could make a true and accurate offer of proof, 
because I honestly did not know. 
THE COURT: You may proceed. 
MR. FILLENWARTH: At this time, I would like to make an 
offer to prove that if this witness, Mr. West, who is now on the witness 
stand, were permitted to answer this last question, his answer would 
be that as an employe and a truck driver, he drives a truck betwem 
Miami, Florida and Boston, Massachusetts, and all points in between 
those two cities, all up and down the eastern coast of the United States. 
BY MR, FILLENWARTH: 
Q. Mr. West, can you tell the Court whether or not any of the 
thirteen plaintiffs or their attorneys in the litigation pending in this 
Court, commonly referred to as Cunningham, et al. v. English, et al., 


contacted you, as a member of the Teamsters Union, in any way at any 


time with respect to any phase of that litigation? 
MR. SCHMIDT: Objection. 
THE COURT: Sustained. 
MR. FILLENWARTH: If this witness, Mr. West, who is now 


on the witness stand, were permitted to answer this last question, 
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his answer to that question would be, no. 
125 BY MR. FILLENWARTH: 

Q. Mr. West, can you tell the Court whether or not any of the 
thirteen plaintiffs or their attorneys actually represented you as a mem- 
ber of the Teamsters Union at any time in any way in any phase of the 
litigation pending in this Court, commonly referred to as Cunningham, 
et al. v. English, et al. ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, who is now on the witness 
stand, were permitted to answer this last question, Mr. West would 
answer, no. 

BY MR. FILLENWARTH: 

Q. Mr. West, will you tell the Court whether or not, asa 
member of the Teamsters Union, you object to the payment of any 
attorneys' fees for the attorneys who came into Court representing the 
thirteen plaintiffs in the litigation pending in this Court, commonly re- 
ferred to as Cunningham, et al. v. English, et al. ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Cline West, who 
is now on the witness stand, were permitted to answer this last ques- 


tion asked of him, this witness would answer, yes, he does object to 


the payment of any attorneys’ fees for the attorneys representing the 
126 thirteen plaintiffs in that litigation. 
That is all, Mr. West. 
MR. SCHMIDT: No questions. 


MR. BERGAN: No questions. 
* * * 
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EARL L. MARCEY 


was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 
DIRECT EXAMINA TION 
BY MR. FILLENWARTH: 
Q. Will you state your name to the Court. A. Earl L. Marcey, 
M-a-r-c-e-y. 
Q. Where do you live, Mr. Marcey? A. 1101 North Taylor 
Street, Arlington, Virginia. 
Q. Andare youa member of any particular local labor union? 


A. Yes, sir; lam a member of Local 639, Washington, D. C. 


Q. How long have you been a member of Local 639 ? A. Since 


the year of 1939. 

Q. Asa member of Teamster Local Union No. 639, did you 
receive a copy of the July 1959 issue of ''The Internationall Teamster,"' 

127 copy of which is attached to Court's Exhibit No. 17 A. Yes, 
sir, I did. 

Q. And did you observe the notice set forth on Page 24 of that 
July 1959 issue of the Teamster magazine? A. Yes, sir, I did. 

Q. Asa member of the Teamsters Union, were you contacted 
in any way at any time with respect to any phase of the litigation now 
pending in this Court, commonly referred to as Cunningham, et al. v. 
English, et al. , and contacted with respect thereto by any |of the thir- 
teen plaintiffs or their attorneys? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Marcey, who is now 
on the witness stand, were permitted to answer this last question, his 
answer would be, no. 

BY MR. FILLENWARTH: 

Q. Mr. Marcey, can you tell the Court whether on not you, as 
a member of the Teamsters Union, were actually represented by the 
thirteen plaintiffs or any of their attorneys at any time in any way in 
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any phase of the litigation pending in this Court, commonly referred to 
as Cunningham, et al. v. English, et al. ? 

MR. SCHMIDT: Objection. 

128 THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Marcey, who is now 
on the witness stand, were permitted to answer this last question, his 
answer would be, no. 

BY MR. FILLENWARTH: 

Q. Mr. Marcey, can you tell the Court whether or not, asa 
member of the Teamsters Union, you object to the payment of any at- 


torneys' fees to the three attorneys who came into Court represettis.; 


the thirteen plaintiffs in the litigation pending in this court commonly 
referred to as Cunningham, et al. v. English, etal.? A. Ido. 

MR, FILLENWARTH: That is all. 

MR. SCHMIDT: No questions. 

MR. BERGAN: No questions. 

* * * 

HAROLD PIPER 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FILLENWARTHEH: 
Q. Will you state your name to the Court, and spell it for the 
129 reporter. <A. Harold Piper, P-i-p-e-r. 

Q. Where do you live, Mr. Piper? A. 4226 Hickey Road, Fort 
Wayne, Indiana. 

Q. Are you a member of any particular local labor union? 
A. Yes, Teamsters Local 414. 

Q. And how long have you been a member of that local union? 
A. Since May of 1949. 

Q. How long have you been a member of the Teamsters Union? 
A. May of 1949. 

Q. Can you tell the Court how many members are in Teamster 
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Local Union No. 414? A. Approximately 3,000. 

Q. Are you an officer of Teamster Local Union No. 414? 
A. Yes, sir, vice president. 

Q. As a member of the Teamsters Union, did you/receive a 
copy of the July issue of the Teamster magazine--July 1959 issue of 
the Teamster magazine, which is a part of Court's Exhibit No. 1? 
A. Yes, sir. 

Q. And did you observe and examine the notice set forth on 

130 Page 24 of that July 1959 issue of the Teamster magazine? 

A. Yes, sir. 

Q. Can you tell the Court whether or not Teamster Local 
Union No. 414 has held a regular membership meeting since the pub- 
lication of that notice set forth on Page 24 of the July 1959) Teamster 
magazine ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR, FILLENWARTH: If this witness, Mr. Piper,| who is now 
on the witness, stand, were permitted to answer this last question, his 
answer would be, yes, and that such meeting was held on Tuesday, 
October 6, 1959. 

BY MR. FILLENWARTH: 

Q. Mr. Piper, can you tell the Court whether or not the notice 


as set forth on Page 24 of the Teamster magazine, as contained in 


Court's Exhibit No. 1, was discussed at that general membership 
meeting of Teamster Local Union No. 414 on October 6, 1959? 
MR. SCHMIDT: Iam sorry. Iam very sorry. I got so ab- 
sorbed in what I was doing, I missed that particular question. 
THE COURT: Read the question. 
(Whereupon the pending question was read by the reporter. ) 
MR. SCHMIDT: Objection. 
THE COURT: Sustained. 
MR. FILLENWARTH: If this witness, Mr. Piper, |who is now 
on the witness stand, were permitted to answer this last question, 
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his answer would be, yes. 
BY MR. FILLENWARTH: 
Q. Mr. Piper, did the members of Teamster Local Union No. 


414 take specific action in the form of a motion or resolution with re- 


spect to the matter of the notice, which is set forth on Page 24 of the 


Teamster magazine for July 1959 ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Piper, who is now 
on the witness stand, were permitted to answer this last question, his 
answer would be, yes. 

If the Court pleases, I now hand to the court reporter and the 
clerk the original record containing the minutes of Teamster Local 
Union No. 414, and ask to be marked for identification only Pages 111, 
12,13, 14 and15, the same to be marked for identification as Objec- 
tors San Soucie, et al. Exhibit No. 7. 

MR. SCHMIDT: That was for identification, wasn't it, Mr. 
Fillenwarth? 

MR. FILLENWARTH: Right. 

THE CLERK: Objectors San Soucie, et al. Exhibit No. 7, for 
identification. 


132 (Whereupon the Minutes of the October 6, 
1959 Meeting of Local No. 414 were 
marked Objectors San Soucie, et al. Ex- 
hibit No. 7, for identification. ) 


BY MR. FILLENWARTH: 

Q. Now, Mr. Piper, I will hand you what has been marked for 
identification Objectors San Soucie , et al. Exhibit No. 7, and ask you 
to tell the Court if you recognize any signatures thereon? A. Yes, 
sir, myself as vice president; Irvin B. Swaggert as secretary- 
treasurer; Jess Allison, as trustee. 

* * * * 

135 Q. Can you tell the Court what Objectors San Soucie, et al. 
Exhibit No. 7 is? A. This is the minutes of the general meeting of 
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our local of Tuesday, October 6, 1959. 

Q. Did you say, "our local"? A. Yes. 

Q. Of what local? A. General membership of Local 414. 

MR. FILLENWARTH: Objectors San Soucie, et al. now offer 
into evidence their Exhibit numbered 7. 

If I may interpose one other question for Clarification, Your 
Honor. 

BY MR. FILLENWARTH: 

Q. Mr. Piper, can you tell the Court how many pages and the 
numbers on those pages of which Objectors San Soucie, et al. Exhibit 
No. 7 consists? A. 111, 112, 113, 114, 115. 

MR. SCHMIDT: Objection. 

THE COURT: Objection sustained. 

BY MR. FILLENWARTH:. 

Q. Mr. Piper, can you tell the Court whether or not any of 
the thirteen plaintiffs or their attorneys contacted you as a member of 


136 Teamsters Union at any time in any way with respect to any 


phase of the litigation pending in this Court commonly referred to as 
Cunningham, et al. v. English, et al. ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Piper, who is now 
on the witness stand, were permitted to answer this last question, his 
answer would be, no. 

BY MR. FILLENWARTH: 

Q. Mr. Piper, can you tell the Court whether or not the thir- 
teen plaintiffs or their attorneys at any time represented you as a 
member of the Teamsters Union in any way whatsoever in any phase 
of the litigation pending in this Court, commonly referred to as Cun- 
ningham, etal. v. English, et al. ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness were permitted to answer 
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this last question, this witness, Mr. Piper, would answer, no. 

BY MR, FILLENWARTH: 

Q. Mr. Piper, to your own personal knowledge, do you know 
if any of the thirteen plaintiffs or their attorneys in this litigation 
pending in this Court, commonly referred to as Cunningham, et al. v. 

137 English, et al. contacted or actually represented at any time 
in any phase in any way of the litigation in this Court any of the mem- 
bers of Teamster Local Union 414? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Piper, who is now 
on the witness stand, were permitted to answer this last question, his 
answer would be, no. 

BY MR, FILLENWARTH: 

Q. Mr. Piper, can you tell the Court whether or not you object 
to the payment of any attorneys' fees to any of the attorneys for the 
plaintiffs in the litigation pending in this Court commonly referred to 
as Cunningham, et al. v. English, et al.? A. Ido. I go along with 
3,000 other members of Local 414. 

MR. SCHMIDT: I ask that the latter part-- 

THE COURT: The answer may go out. 

Will you please answer the question as it was put. 

Answer the question. 

THE WITNESS: I do. 

BY MR. FILLENWARTH: 

Q. Mr. Piper, were you authorized and directed by the mem- 
bers of Teamster Local Union No. 414 to appear in this proceeding, 


138 involving the objections filed in this proceeding on behalf of 
and by the Indiana Conference of Teamsters? 
MR. SCHMIDT: Objection. 
THE COURT: Sustained. 
MR. FILLENWARTH: If this witness, Mr. Piper, who is now 


on the witness stand, were permitted to answer this last question, his 


answer to it would be, yes. 
That is all, Mr. Piper. 
MR. SCHMIDT: No questions. 
MR. BERGAN: No questions. 
* 5 * 

139 RAMON GRANADOS 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 

DIRECT EXAMINATION 
BY MR. FILLENWARTH: 
Q. Will you state your name to the Court. A.) Ramon Grana- 
dos, R-a-m-o-n G-r-a-n-a-d-o-s. 
Q. Where do you live, Mr. Granados? A. 5819 Quintna Street 
Riverdale, Maryland. 
Q. Are you a member of any particular local union? A. Yes, 
Iam, Local 33, Washington, D. C. 
Q. Of the Teamsters Union? A. Yes, sir. 
Q. And you are also a member of the International Brotherhood 
of Teamsters? A. Yes, sir. 


? 


Q. How long have you been a member of Local No. 33? 
A. September 1933. 


Q. And how long have you been a member of the International 
140 Brotherhood of Teamsters? A. Same time. 


Q. Asa member of the Teamsters Union, did you receive a 
copy of the Teamster magazine for July of 1959, which is a part of 
Court's Exhibit No. 1? A. I did. 

Q. And did you observe and examine the notice contained on 
Page 24 of that July 1959 issue of the Teamster magazine? A. I did. 

Q. Mr. Granados, as a member of the Teamsters Union, 
were you contacted at any time in any way by any of the plaintiffs or 
the attorneys for the plaintiffs in the litigation pending in this Court, 
commonly referred to as Cunningham, et al. v. English, et al., with 
respect to any phase of that litigation ? 
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MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Granados, who is 
now on the witness stand, were permitted to answer this last question 
asked of him, his answer would be, no. 

BY MR, FILLENWARTH: 

Q. Mr.) Granados, can you tell the Court whether or not the 
thirteen plaintiffs, or their attorneys in the litigation pending in this 
Court, commonly referred to as Cunningham, et al. v. English, et 


141 al. , actually represented you as a member of the Teamsters 


Union in any way at any time in any phase of that litigation ? 

MR. SCHMIDT: Exception--I mean, objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Granados, who is 
now on the witness stand, were permitted to answer this last question 
asked of him, his answer would be, no. 

BY MR. FILLENWARTH: 

Q. Mr. |Granados, as a member of the Teamsters Union, do 
you object to the payment of any attorneys’ fees to the attorneys repre- 
senting the plaintiffs in the case pending in this Court, commonly re- 
ferred to as Cunningham, et al. v. English, et al.? A. I object. 

Q. Will you relate to the Court the facts upon which you object ? 
A. They do not represent me. 

MR. FILLENWARTH: That is all. 

MR. SCHMIDT: No questions. 

MR. BERGAN: No questions. 

* * * 

142 JOHN WILLIAM DUBBS 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FILLENWARTH: 
Q. Will you state your full name to the Court. A. John 
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William Dubbs, D-u-b-b-s. 
Q. Where do you live, Mr. Dubbs? A. 1638 Club Road, 
Charlotte, North Carolina. 
Q. And are you a member of any particular local union? 
A. Teamsters Local No. 71, Charlotte. 

Q. How long have you been a member of Teamster Local 
Union No. 71? A. Since August 1954. 

Q. Andare you a member of the International Brotherhood of 
Teamsters? A. Yes. 

Q. As a member of the Teamsters Union, did you receive a 
copy of the Teamster magazine for July of 1959, whichlis a part of 
Court's Exhibit No. 1? A. Yes, I did. 

Q. And calling your attention to Page 24 of that magazine, 
which is a part of Court's Exhibit No. 1, did you observe and examine 

143 that notice thereon? A. Yes, I did. 

Q. Will you state to the Court whether or not any of the thir- 
teen plaintiffs or their attorneys contacted you, as a member, at any 
time in any way with respect to any phase of the litigation pending in 
this Court, commonly referred to as Cunningham, et al. v. English, 
et al. ? 

MR. SCHMIDT: Objection. 

THE COURT: He may answer. 

Wait a minute. Read that, please. 

I think I have it in mind. 

The objection is sustained. 

MR. FILLENWARTH: By way of offer of proof, if this witness, 
Mr. Dubbs, who is now on the witness stand, were permitted to answer 
the question, his answer to the question would be, no. 

BY MR. FILLENWARTH: 

Q. Mr. Dubbs, can you tell the Court whether or not the plain- 
tiffs or their attorneys in the litigation pending in this Court, com- 
monly referred to as Cunningham, et al. v. English, etal. , actually 
represented you as a member of the Teamsters Union in that litigation 
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in any way, shape, or any phase whatsoever ? 
MR. SCHMIDT: Objection. 
THE COURT: Sustained. 
144 MR. FILLENWARTH: If this witness, Mr. Dubbs, who is now 
on the witness stand, were permitted to answer this last question, his 


answer would be, they have not. 

BY MR. FILLENWARTH: 

Q. Mr. Dubbs, as a menber of the Teamsters Union, what is 
your position, if you have any, with respect to the payment of attorneys' 


fees for the attorneys for the plaintiffs in the litigation pending in this 
Court, commonly referred to as Cunningham, et al. v. English, et al. ? 

MR. SCHMIDT: I object to the form of the question. 

THE COURT: Sustained. 

BY MR. FILLENWARTH: 

Q. Mr. Dubbs, do you have any position at all, as a member 
of the Teamsters Union, to present to this Court at this time concern- 
ing the matter of the payment of attorneys’ fees to the attorneys for the 
plaintiffs in the litigation pending in this Court, commonly referred to 
as Cunningham, et al. v. English, et al. ? 

MR. SCHMIDT: I again object to the form of the question. 

THE COURT: Sustained. 

BY MR. FILLENWARTH: 

Q. Mr. Dubbs, what is the fact as to whether or not you object, 
as a member of the Teamsters Union, to the payment of any attorneys’ 
fees to the attorneys for the plaintiffs in the litigation pending in this 

145 Court, commonly referred to as Cunningham, et al. v. English, 
et al. ? 

MR. SCHMIDT: I again object to the form of the question. 

THE COURT: I will permit the answer. 

Answer. 

THE WITNESS: My objection is that-- 

THE COURT: No, answer the question. Do you object ? 

THE WITNESS: Yes. 
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BY MR. FILLENWARTH: 
Q. Mr. Dubbs, can you relate the facts upon which your answer 
of, yes, is predicated, so that you can give such facts to the Court ? 
A. Well, these thirteen members didn't represent me or members in 
my local. 
MR. SCHMIDT: I object to the last part. 
THE COURT: The last part of the answer may go out. 
BY MR. FILLENWARTH: 
Q. Were you finished with your answer at that time, that is, at 
the moment that counsel interrupted you? A. I believe!so. 
MR. FILLENWARTH: All right. That is all. 
MR. SCHMIDT: No questions. 
MR. BERGAN: No questions. 
* * * 
146 GLEN H. RABANUS 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FILLENWARTH: 
Q. Will you state your name to the Court. A. Glen H. Rabanus. 


Q. Will you spell your last name for the benefit lof the reporter ? 


A. R-a-b-a-n-u-s. 
Q. And where do you live, Mr. Rabanus? A. 1706 North 27th 
Street, Lafayette, Indiana. 
Q. And are you a member of any particular local labor union? 
A. Yes, Teamsters Local Union 543, Lafayette, Indiana. 
Q. How long have you been a member of that local union? 
A. December 1, 1940. 
Q. And are you a member of the International Brotherhood of 
Teamsters? A. Yes. 
147 Q. How long have you been a member of the International ? 
A. June 30, 1937. 
Q. Now, Mr. Rabanus, as a member of the Teamsters Union, 
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did you receive a copy of the July 1959 issue of the magazine of the In- 
ternational Brotherhood of Teamsters, which is a part of Court's Ex- 
hibit No. 1? A. Yes, sir. 

Q. Calling your attention to Page 24 of the July 1959 issue of 
the Teamster magazine, did you observe and examine the notice on 
Page 24 thereof? A. Yes, sir. 

Q. Mr. Rabanus, can you tell the Court whether or not any 
of the plaintiffs or the attorneys for the plaintiffs contacted you as a 
member of the Teamsters at any time with respect to the litigation 
pending in this Court, commonly referred to as Cunningham, et al. v. 
English, et al. , or with respect to any phase thereof at any time ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Rabanus, were per- 
mitted to answer this last question asked of him, his answer would be, 
no. 

148 BY MR, FILLENWARTH: 

Q. Mr. Rabanus, can you tell the Court whether or not you, 
as a member of'the Teamsters Union, were represented at any time, 
to your knowledge, by the thirteen plaintiffs or the attorneys for the 
thirteen plaintiffs in the litigation pending in this Court, commonly re- 
ferred to as Cunningham, et al. v. English, et al. ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Rabanus, now on the 
witness stand, were permitted to answer the last question, his answer 
would be, they did not. 

BY MR, FILLENWARTH: 


Q. Mr. Rabanus, can you relate to the Court the facts as to 


your position with respect to the matter of attorneys' fees for the 
attorneys for the plaintiffs in the litigation pending in this Court, com- 
monly referred ito as Cunningham, et al. v. English, et al. ? 

MR. SCHMIDT: I object to the form of the question. 
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THE COURT: The form of the question is bad| Restate it, 
please. 
BY MR. FILLENWARTH: 
Q. Mr. Rabanus, do you, as a member of the/Teamsters 
Union, object to the payment of any attorneys' fees to the attorneys 


for the plaintiffs in the litigation pending in this Court } commonly re- 


149 ferred to as Cunningham, et al. v. English, et|al.? A. Yes, 
sir, I object. 
Q. Can you relate to the Court the facts or the basis under 
which you have given your last answer, that you do object? A. I 
don't feel that they have properly represented me in any way, shape 
or form whatsoever. 
MR. FILLENWARTH: That is all. 
MR. SCHMIDT: No questions. 
MR. BERGAN: No questions. 
* * rd 
MILES COLE 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FILLENWARTH: 
Q. Will you state your name to the Court. A./ Miles Cole. 
Q. How do you spell your last name? A. C-o-l-e. 
Q. Where do you live? A. 718 60th Place, N,E., Washington. 
150 Q. Andare you a member of any Teamster local union? 
A. Local 639 Teamsters. 
Q. How long have you been a member of Local|639 of the 
Teamsters Union? A. Since 1939, about twenty years. 
Q. And are you a member of the International Brotherhood of 
Teamsters? A. Yes, sir. 
Q. How long have you been a member of the International 
Teamsters? A. The same time, sir, 1939. 
Q. Now, Mr. Cole, as a member of the Teamsters Union, 
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did you receive a copy of the magazine of the International Teamsters 
for July of 1959? A. Yes, sir. 

Q. Did you observe and examine the notice contained on page 
24 of that magazine? A. Yes, sir. 

Q. Mr. Cole, will you tell the Court whether or not any of the 
thirteen plaintiffs or any of their attorneys contacted you as a member 
of the Teamsters Union at any time in any way with respect to any 
phase of the litigation pending in this Court, commonly referred to as 
Cunningham, et al. v. English, et al. ? 

151 MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Cole, who is now 
onthe witness stand, were permitted to answer this last question, his 
answer would be, no. 

BY MR, FILLENWARTH: 

Q. Mr. Cole, can you tell the Court whether or not you, asa 
member of the Teamsters Union, were represented at any time by any 
of the thirteen plaintiffs or their attorneys in the litigation pending in 
this Court, commonly referred to as Cunningham, et al. v. English, 
et al. ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Cole, who is now 
on the witness stand, were permitted to answer this last question, 

his answer would be, no. 

BY MR. FILLENWARTH: 

Q. Mr. Cole, do you object to the payment of any attorneys’ 
fees to the attorneys for the plaintiffs in the litigation pending in this 


Court, which litigation has been commonly referred to as Cunningham, 
et al. v. English, et al.? A. Ido. 

You say, do I object? 

Q. Yes. A. Was that the question? 

Q. Yes. A. Ido. 
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MR. FILLENWARTH: That is all. 
MR. SCHMIDT: No questions. 
MR. BERGAN: No questions. 
* * * 

EDWARD THOMAS CARLSON 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 

DIRECT EXAMINATION 
BY MR. FILLENWARTH: 
Q. Will you state your name to the Court. A. Edward Thomas 
Carlson. 
Q. Spell your last name for the reporter. A.| C-a-r-l-s-o-n. 
Q. Where do you live, Mr. Carlson? A. 1310 North Quincy 
Street, Indianapolis 1, Indiana. 
Q. Are you a member of any Teamster local union? A. Iam. 
Q. What local? A. Teamsters Local Union No. 716. 
Q. And how long have you been a member of that local union? 
153 A. Since November of 1946. 
Q. Are you a member of the International Brotherhood of 
Teamsters? A. Iam. 
Q. How long have you been a member of the International 
Brotherhood of Teamsters? A. Since 1936. 
Q. Are you a duly-elected officer of Tamsters Local Union 
No. 716? A. Iam. 
Q. What office do you hold? A. President. 
Q. How many members, approximately, are there in Team- 
sters Local Union No. 716 at the present time? A. Als ours isa 
construction local, it would be depending on the season of the year. 
Approximately, at this time of the year, would be 1200. 


Q. Asa member of the Teamsters Union, did you receive a 


copy of the July 1959 issue of the Teamster magazine, which is a part 
of Court's Exhibit No.1? A. I did. 
Q. Did you observe and examine the notice contained on 
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Page 24 thereof? A. I did. 

154 Q. Can you tell the Court whether or not a regular member- 
ship meeting of Teamster Local Union No. 716 was held after the pub- 
lication of that notice set forth on Page 24 of the July 1959 issue of the 
Teamster magazine ? 

MR, SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Carlson, who is now 
on the witness stand, were permitted to answer this last question, his 
answer would be, yes. 

BY MR. FILLENWARTH: 

Q. Canjyou tell the Court when, if such was, the regular meet- 
ing of Teamster Local Union 716 was held subsequent to the publication 
of that notice on Page 24 of the July 1959 issue of the Teamster maga- 
zine ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR, FILLENWARTH: If this witness, Mr. Carlson, were per- 
mitted to answer this last question asked of him, his answer would be 
that such meeting was held on September 25, 1959. 

BY MR. FILLENWARTH: 

Q. Mr. Carlson, can you tell the Court whether or not this 
notice which is set forth on Page 24 of the July 1959 issue of the Inter- 


national Teamster magazine was discussed at the regular meeting of 
Teamster Local Union No. 716 on September 25, 1959 ? 
155 MR. SCHMIDT: Objection. 
THE COURT: Sustained. 
MR. FILLENWARTH: If this witness, Mr. Carlson, who is 
now on the witness stand, were permitted to answer this last question, 


his answer would be, yes. 

BY MR. FILLENWARTH: 

Q. Mr. Carlson, was any action taken by the members of the 
Teamster Local Union No. 716 at the regular membership meeting 
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thereof on September 25, 1959, with respect to the matter contained 
in the notice as set forth on Page 24 of the July 1959 issue of the In- 
ternational Teamster magazine ? 
MR. SCHMIDT: Objection. 
THE COURT: Sustained. 
MR. FILLENWARTH: If Mr. Carlson, who is now on the wit- 
ness stand, were permitted to answer this last question, his answer 
would be, yes. 
At this time, if the Court pleases, I tender to the reporter and 
the clerk the regular minute book of Teamster Local Union No. 716, 
and ask the clerk to mark for identification only Pages|76, 77, 78, and 
79, as Objectors San Soucie, et al. Exhibit No. 8. 
THE CLERK: Objectors San Soucie, et al. Exhibit No. 8, for 
identification. 


(Whereupon Minutes of September 25, 
156 1959 Meeting of Teamster Local No. 716 

were marked Objectors San Soucie, et 

al. Exhibit No. 8, for identification.) 


MR, FILLENWARTH: Thank you. 
BY MR. FILLENWARTH: 


Q. Now, I will ask you, Mr. Carlson, if you know, of your own 


personal knowledge, whether or not minutes were taken and reduced to 
written form of that regular meeting of Teamster Local No. 716 that 
was held on September 25, 1959 ? 
MR. SCHMIDT: Iam very sorry. May I have that question re- 
read, please? 
THE COURT: Read the question. 
(Whereupon the pending question was read by the reporter.) 
MR. SCHMIDT: Objection. 
THE COURT: Sustained. 
MR. FILLENWARTH: If this witness, Mr. Carlson, who is 
now on the witness stand, were permitted to answer this last question, 
his answer would be, yes. 
BY MR. FILLENWARTH: 
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Q. Now, Mr. Carlson, I will hand you what has been marked 
for identification Objectors San Soucie, et al. Exhibit No. 8, and ask 


you to tell the Court if you recognize any signature thereon? A. I do. 


Q. Andiwhose signature or signatures do you recognize on that 
157 Exhibit No. 8? A. D. Berger, recording secretary. 

Q. Of what local union? A. Local No. 716. 

Q. Andis Objectors San Soucie, et al. Exhibit No. 8 in type- 
written or script form? A. Script form. 

Q. Now, I will ask you, Mr. Carlson, if you can tell the Court 
what is Objectors San Soucie, et al. Exhibit No. 8? A. A true copy of 
the meeting held on September 25 of Teamsters Local Union 716. 

Q. Now, in your answer, you said, September 25. Can you give 
the Court the year, if at all possible? A. 1959. 

Q. I believe also in your answer you said, a true copy of the 
meeting. Is there any way you can further identify this Exhibit No. 8? 
A. An exact copy of the minutes of the general meeting. 

MR. FILLENWARTH: Objectors San Soucie, et al. now offer 
into evidence their Exhibit numbered 8. 

MR. SCHMIDT: What pages did you say it was? 

MR. FILLENWARTH: May I ask one additional question of the 
witness, Your Honor, to help further identify this exhibit ? 

158 BY MR. FILLENWARTH: 

Q. Mr. Carlson, Objectors San Soucie, et al. Exhibit No. 8 
consists of how many pages? A. Page 76, Page 77 and Page 78. 

MR. SCHMIDT: I object. 

THE COURT: Objection sustained. 

BY MR, FILLENWARTH: 

Q. Mr. Carlson, can you tell the Court whether or not you, 
as a member, were contacted at any time in any way with respect to 
any phase of the litigation pending in this Court, commonly referred to 
as Cunningham, jet al. v. English, et al., by any of the plaintiffs or 
their attorneys? 

MR. SCHMIDT: I object to the question. 
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THE COURT: Sustained, 
MR. FILLENWARTE: If this witness, Mr. Carlson, were per- 
mitted to answer this question last asked of him, the witness would 


say, no. 

BY MR. FILLENWARTH: 

Q. Mr. Carlson, were you, as a member, actually represented 
at any time in any way or in any phase of the‘litigation pending in this 
Court, commonly referred to as Cunningham, et al. v. English, et al., 
by any of the plaintiffs or any of their attorneys ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

159 MR. FILLENWARTH: If this witness, Mr. Carlson, who is now 
on the witness stand, were permitted to answer this last question, his 
answer would be, no. 

BY MR, FILLENWARTH: 
Q. Mr. Carlson, of your own personal knowledge, do you know 
whether or not any members of Teamster Local Union No. 716 were 
contacted or actually represented at any time in any way in any phase 
or with respect to any pahse of the litigation pending in this Court, 
commonly referred to as Cunningham, et al. v. English|, et al., by any 
of the thirteen plaintiffs or their attorneys representing them? 
MR. SCHMIDT: Objection. 
THE COURT: Sustained. 
MR. FILLENWARTH: If this witness, Mr. Carlson, who is now 
on the witness stand, were permitted to answer this last! question asked 
of him, his answer would be, no. 
BY MR, FILLENWARTH: 
Q. Mr. Carlson, as a member of the Teamsters Union, do you 
object to the payment of any attorneys' fees for the attorneys for the 
plaintiffs in the litigation pending in this Court, commonly referred to 
as Cunningham, et al. v. English, et al.? A. Ido. 
Q. Can you give the Court the facts with respect|to your answer ? 
A. Icertainly feel that the attorneys for the plaintiffs, or the 
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thirteen, have never represented me in this litigation. 

MR, FILLENWARTH: That is all. 

MR. SCHMIDT: No questions. 

MR. BERGAN: No questions. 

* * * 

LORAN WILLIAM ROBBINS 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 
DIRECT EXAMINATION 

BY MR, FILLENWARTH: 

Q. Will you state your name to the Court, and spell it for the 
benefit of the reporter. A. Loran William Robbins, L-o-r-a-n, 
William, R-o-b-b-i-n-s. 

Q. Where do you live, Mr. Robbins? A. Rural Route 4, 
Greenwood, Indiana. 

Q. Are you a member of any particular local Teamster union? 
A. Yes, Iam. 

Q. Of what Teamster local union? A. Local 135, Indianapolis, 
Indiana. 

161 Q. Howilong have you been a member of Teamster Local Union 
135? A. Since 1948. 

Q. How long have you been a member, if you have, of the Inter- 
national Brotherhood of Teamsters? A. Since 1946. 

Q. Asa member of the Teamsters Union, did you receive a 
copy of the magazine of the International Brotherhood of Teamsters for 
July of 1959? A. Yes, I did. 

Q. Calling your attention to Page 24 of that July 1959 issue of 
the Teamster magazine, did you observe and examine the notice there- 
on? A. Yes, I did. 

Q. Mr. Robbins, have you, as a member of the Teamsters 
Union, ever been contacted at any time in any way by any of the thir- 


teen plaintiffs or the attorneys representing them in the litigation 


pending in this Court, commonly referred to as Cunningham, et al. v. 
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English, et al. , with respect to any phase of that litigation? 
MR. SCHMIDT: Objection. 
THE COURT: Sustained. 
MR. FILLENWARTH: If this witness, Mr. Robbins, who is now 
on the witness stand, were permitted to answer this last quest ion asked 
162 of him, his answer would be, no. 
BY MR. FILLENWARTH: 
Q. Mr. Robbins, can you tell the Court whether or not any of 


the thirteen plaintiffs, or the attorneys representing them in the litiga- 


tion pending in this Court, commonly referred to as Cunningham, et 
al. v. English, et al. , actually represented you as a member of the 
Teamsters Union at any time in any way in any phase of|that litigation ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Robbins, who is 
now on the witness stand, were permitted to answer this last question 
asked of him, his answer would be, they have not. 

BY MR. FILLENWARTH: 

Q. Mr. Robbins, will you state to the Court whether or not you 
object to the payment of any attorneys' fees to the attorneys for the 
Plaintiffs in the litigation pending in this Court, commonly referred 
to as Cunningham, et al. v. English, et al.? A. Yes, [ object. 

Q. Will you, if you can, relate to the Court the facts and basis 
for your last answer? A. Yes, Ican. I have not been consulted by 
any of the thirteen plaintiffs nor any of their attorneys in any fashion, 
and I feel that their action is detrimental to me as a member of this 

163 union. 

MR. FILLENWARTH: That is all. 

MR, SCHMIDT: No questions. 

MR. BERGAN: No questions. 


* * * 
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JAMES W. COAKLEY 
was recalled as'a witness and, having been previously duly sworn, was 
examined and testified further as follows: 
DIRECT EXAMINATION 

BY MR. FILLENWARTH: 

Q. Are you the same Mr. Coakley who has been previously on 
this witness stand in this proceeding? A. Yes, sir, Iam. 

Q. Mr. Coakley, will you state to the Court, as a member of 
the Teamsters Union, whether or not you object to the payment of any 
attorneys' fees to the attorneys for the plaintiffs in the litigation pend- 


ing in this Court, commonly referred to as Cunningham, et al. v. 


English, etal. ? A. Yes, I do object. 
164 Q. Can you give at this time to the Court the facts as the basis 

for your last answer? A. Yes, sir, I can. 

Q. Will you give them to the Court? A. Yes. I object for the 
reason that I feel that any time an attorney is representing me, that I 
think I should have the rights given me to hire one of my choice, andI 
feel that any payments to any attorneys who I did not authorize to repre- 
sent me should certainly not be made from any moneys which I feel are 
partially mine. 

MR, FILLENWARTH: That is all. 

MR. SCHMIDT: No questions. 

MR. BERGAN: No. questions. 

* * * 

EDWARD K. MONAHAN 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 
DIRECT EXAMINATION 

BY MR. FILLENWARTH: 

Q. Will you state your name to the Court? A. Edward K. 
Monahan. 

Q. Will you spell your last name? A. M-o-n-a-h-a-n. 

165 Q. Where do you live, Mr. Monahan? A. 4221 Jenifer 
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Street, N. W., Washington, D. C. 
Q. Are you a member of any particular Teamster local union ? 
A. Yes sir, a member of Local 922. 
Q. How long have you been a member of Teamster Local Union 
922? A. 1954. 
Q. Are you a member of the International Brotherhood of 
Teamsters? A. Asa member, yes, sir, Iam. | 
Q. How long have you been a member of the International? 
A. 1954, 
Q. Asa member, Mr. Monahan, did you receive a copy of the 
International Teamster magazine for the month of July 1959? A. I did. 
Q. And did you observe and examine the notice set forth on 
Page 24 of that magazine? A. I read it briefly. 
Q. Now, Mr. Monahan, can you tell the Court whether or not 
any of the thirteen plaintiffs or the attorneys for those thirteen plaintiffs 


in the litigation pending in this Court, commonly referred to as Cun- 


166 ningham, et al. v. English, et al. , contacted you in any way at 


any time with respect to any phase of that litigation? 
MR. SCHMIDT: Objection. 
THE WITNESS: No, sir, they have not. 
MR. FILLENWARTH: Iam sorry, the witness--+ 
MR, SCHMIDT: May the answer be stricken? 
THE COURT: Yes, the answer is stricken. Objection sustained. 
MR. FILLENWARTH: I don't suppose the witness is familiar 
with Court procedure. 
THE COURT: Just withhold your answer until the attorney has 
a chance to object. | 
THE WITNESS: All right, Your Honor, thank you. 
MR. FILLENWARTH: If the Court pleases, may/I get an exhi- 
bit that was just turned back to a witness before it gets away from me? 
THE COURT: Yes. 
MR. FILLENWARTH: The witness took back his) minute book, 
Your Honor. 
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BY MR. FILLENWARTH: 

Q. Mr. Monahan, can you tell the Court whether or not you, 
as a member of the Teamsters Union, were represented at any time 
by any of the thirteen plaintiffs or their attorneys in the litigation 
pending in this Court, commonly referred to as Cunningham, et al. v. 

167 English, et al. ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Monahan, who is 
now on the witness stand, were permitted to answer this last question 
asked of him, the witness would say, they have not. 

BY MR, FILLENWARTH: 

Q. Now, Mr. Monahan, do you object to the payment of any 
attorneys' fees to the attorneys-- 

MR. FILLENWARTH: Strike that. 

BY MR. FILLENWARTH: 

Q. Mr. Monahan, do you, as a member of the Teamsters Union, 
object to the payment of any attorneys' fees to the attorneys for the 
plaintiffs in the litigation pending in this Court, commonly referred to 
as Cunningham, iet al. v. English, et al.? A. Ido. 

MR. FILLENWARTH: That is all. 

MR. BERGAN: No questions. 

MR, SCHMIDT: No questions. 

* * * 

168 JERRY J. GRADECK 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FILLENWARTH: 


Q. Will you state your name to the Court. A. Jerry J. Gra- 
deck, G-r-a-d-e-c-k. 

Q. And where do you live, Mr. Gradeck? A. 8112 New 
Hampshire Avenue, Silver Spring, Maryland. 
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Q. Are you a member of any particular local Teamster union? 
A. Local 639, Washington, D. C. 
Q. How long have you been a member of that particular local ? 
A. Ten anda half years. 
Q. Are you a member of the International Brotherhood of 
Teamsters? A. Iam. 
Q. How long have you been a member of the International ? 
A. About twenty-seven and a half years. 
Q. Mr. Gradeck, as a member of the Teamsters Union, did 
you receive a copy of the July 1959 issue of the International Teamster 
169 magazine? A. Yes, I did, through the mail. 
Q. Did you observe and examine the notice contained on Page 
24 of that July 1959 issue? A. I did. 
Q. Mr. Gradeck, as a member of the Teamsters Union, were 
you ever contacted in any way at any time with respect to any phase 
of the litigation pending in this Court, commonly referred to as Cun- 
ningham, et al. v. English, et al. , by any of the thirteen plaintiffs or 
their attorneys ? 
MR. SCHMIDT: Objection. 
THE COURT: Sustained. 
MR. FILLENWARTH: If this witness, Mr. Gradeck, who is 
now on the witness stand, were permitted to answer this last question 
asked of him, his answer would be, no. 
BY MR. FILLENWARTH: 


Q. Mr. Gradeck, as a member of the Teamsters Union, can 


you tell the Court whether or not you were actually represented in the 

litigation pending in this Court, commonly referred to as Cunningham, 

et al. v. English, et al. , by the thirteen plaintiffs or any of them or 

their attorneys at any time in any way ? 
MR. SCHMIDT: Objection. 


THE COURT: Sustained. 
MR. FILLENWARTH: If this witness, Mr. Gradeck, who is 
now on the witness stand, were permitted to answer this last 
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question, his answer would be, they have not. 

BY MR. FILLENWARTH: 

Q. Mr. Gradeck, do you object to the payment of any attorneys’ 
fees to the attorneys for the plaintiffs in this litigation pending in this 
Court, commonly referred to as Cunningham, et al. v. English, et al. ? 
A. Ido. 

MR. FILLENWARTH: That is all. 

MR. SCHMIDT: No questions. 

MR. BERGAN: No questions. 

* * * 

CHARLES W, FULLER 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 

DIRECT EXAMINATION 

BY MR. FILLENWARTH: 

Q. Will you state your name to the Court. A. Charles W. 
Fuller. 

Q. How do you spell your last name? A. F-u-l-l-e-r. 

Q. Where do you live, Mr. Fuller? A. 4312 Kaywood 

171 Drive, Mt. Rainier, Maryland. 

Q. Are you a member of any particular Teamster local union? 
A. Yes, Iam. 

Q. What local union? A. Milk Drivers and Dairy Employes 
Local Union No. 246, Washington, D. C. 

Q. How long have you been a member of that local union? 

A. Since 1937. 

Q. Are you a member of the International Brotherhood of 

Teamsters? A. Yes, sir. 


Q. How long have you been a member of the International 


Brotherhood of Teamsters? A. About twenty-two years. 


Q. Asa member of the Teamsters Union, did you receive a 
copy of the July 1959 issue of The International Teamster magazine? 
A. Yes, I did, through the mail. 
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Q. Did you observe and examine the notice contalined on Page 
24 of that July 1959 issue of the Teamster magazine? A| Yes, I did. 

Q. Mr. Fuller, can you tell the Court whether or not you, as 
a member of the Teamsters Union, were contacted in any way at any 

172 time by any of the thirteen plaintiffs or their attorneys with 
respect to any phase of the litigation pending in this Court, commonly 
referred to as Cunningham, et al. v. English, et al.? A. No, I 
wasn't. 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. SCHMIDT: May the answer be stricken? 

THE COURT: Yes. Objection sustained. 

MR. FILLENWARTH: If this witness who is now (on the witness 
stand, Mr. Fuller, would be permitted to answer this last question, 
asked of him, his answer would be, he has not. 

BY MR. FILLENWARTH: 

Q. Mr. Fuller, can you tell the Court whether or not you have 
actually been represented as a member of the Teamsters Union by the 
thirteen plaintiffs or their attorneys in this litigation pending in this 
Court, commonly referred to as Cunningham, et al. v. English, et al. 
in any way at any time. A. No, I wasn't. 

MR. SCHMIDT: Objection. Objection. May the answer be 
stricken ? 

THE COURT: Yes. The answer may be stricken! 

Just hold up your answers. 

The answer is stricken. Objection sustained. 

173 MR, FILLENWARTH: If this witness, Mr. Fuller, who is now 
on the witness stand, were to be permitted to answer this last question 
his answer would be, no, I was not. 

BY MR. FILLENWARTH: 

Q. Mr. Fuller, do you object to the payment of any attorneys' 
fees to the attorneys for the plaintiffs in this litigation pending in this 


Court, commonly referred to as Cunningham, et al. v. English, 


? 


> 
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Yes, I do. 
. FILLENWARTH: That is all. 
. SCHMIDT: No questions. 
- BERGAN: No questions. 
* * 
JAMES N. MILLS 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FILLENWARTH: 
Q. Will you state your name to the Court. A. James N. 
Mills, M-i-l-l-s. 
Q. And where do you live, Mr. Mills? A. 6210 57th Avenue, 
Riverdale, Maryland. 
. Are you a member of any particular Teamster local union? 
Yes. 
What local union? A. Local 639. 
Q. How long have you been a member of Teamster Local Union 
No. 639? A. Since 1949. 
Q. Are you a member of the International Brotherhood of Team- 
sters? A. Yes, sir. 
Q. How long have you been a member of the International ? 
A. Since 1949. 
Q. Asa member of the Teamsters Union, did you receive a 
copy of the Teamster magazine for July of 1959? A. Yes, I did. 
Q. Did you observe and examine the notice contained on Page 
24 of that issue for July of 1959? A. Yes, I did. 


Q. Mr. Mills, as a member of the Teamsters Union, were you 


contacted in any way at any time by any of the thirteen plaintiffs or 
their attorneys with respect to any phase of the litigation pending in 
this Court, commonly referred to as Cunningham, et al. v. English, 
et al. ? 

MR. SCHMIDT: Objection. 
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175 THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Mills, who is now on 
the witness stand, were permitted to answer this last question asked of 
him, his answer would be, no. 

BY MR. FILLENWARTH: 

Q. Mr. Mills, can you tell the Court whether or! not you, asa 
member of the Teamsters Union, were actually represented at any time 
in any way in any phase of the litigation pending in this Court, com- 
monly referred to as Cunningham, et al. v. English, et al., by the 
thirteen plaintiffs or any of them or their attorneys ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this last question would|be permitted 
to be answered by this witness on the witness stand, his answer would 
be, no. 

BY MR. FILLENWARTH: 

Q. Mr. Mills, do you object to the payment of any attorneys’ 
fees to the attorneys for the plaintiffs in this litigation pending in this 


Court, commonly referred to as Cunningham, et al. v. English, et al. ? 
A. Yes, I do object. 
MR. FILLENWARTH: That is all. 


MR. SCHMIDT: No questions. 
MR. BERGAN: No questions. 
* * * 

176 JULIUS C. RANDOLPH 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 

DIRECT EXAMINATION 
BY MR. FILLENWARTH: 
Q. Will you state your name tothe Court. A. My name is 
Julius C. Randolph, R-a-n-d-o-l-p-h. 
Q. Where do you live, Mr. Randolph? A. I live at 125 Ran- 
dolph Place, N. W., Washington, D. C. 
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etal.? A. Yes, Ido. 

MR. FILLENWARTH: That is all. 

MR. SCHMIDT: No questions. 

MR. BERGAN: No questions. 

* * * 

JAMES N. MILLS 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 
DIRECT EXAMINATION 

BY MR. FILLENWARTH: 

Q. Will you state your name to the Court. A. James N. 
Mills, M-i-l-l-s. 

Q. And where do you live, Mr. Mills? A. 6210 57th Avenue, 
Riverdale, Maryland. 

Q. Are you a member of any particular Teamster local union? 

174 A. Yes. 

Q. What local union? A. Local 639. 

Q. How long have you been a member of Teamster Local Union 
No. 639? A. Since 1949. 

Q. Are you a member of the International Brotherhood of Team- 
sters? A. Yes, sir. 

Q. How long have you been a member of the International ? 
A. Since 1949. 

Q. As a member of the Teamsters Union, did you receive a 
copy of the Teamster magazine for July of 1959? A. Yes, I did. 

Q. Did you observe and examine the notice contained on Page 
24 of that issue for July of 1959? A. Yes, I did. 


Q. Mr. Mills, as a member of the Teamsters Union, were you 


contacted in any way at any time by any of the thirteen plaintiffs or 
their attorneys with respect to any phase of the litigation pending in 
this Court, commonly referred to as Cunningham, et al. v. English, 
et al. ? 

MR. SCHMIDT: Objection. 
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175 THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Mills, who is now on 
the witness stand, were permitted to answer this last question asked of 
him, his answer would be, no. 

BY MR. FILLENWARTH: 

Q. Mr. Mills, can you tell the Court whether or not you, asa 
member of the Teamsters Union, were actually represented at any time 
in any way in any phase of the litigation pending in this Court, com- 
monly referred to as Cunningham, et al. v. English, etjal. » by the 
thirteen plaintiffs or any of them or their attorneys ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this last question would be permitted 
to be answered by this witness on the witness stand, his answer would 
be, no. 

BY MR. FILLENWARTH: 

Q. Mr. Mills, do you object to the payment of any attorneys’ 
fees to the attorneys for the plaintiffs in this litigation pending in this 


Court, commonly referred to as Cunningham, et al. v. English, et al. ? 


A. Yes, I do object. 
MR. FILLENWARTH: That is all. 


MR. SCHMIDT: No questions. 
MR. BERGAN: No questions. 
* * * 

176 JULIUS C, RANDOLPH 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 

DIRECT EXAMINATION 
BY MR. FILLENWARTH: 
Q. Will you state your name tothe Court. A. My name is 
Julius C. Randolph, R-a-n-d-o-l-p-h. 
Q. Where do you live, Mr. Randolph? A. I live at 125 Ran- 
dolph Place, N. W., Washington, D. C. 
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Q. Are you a member of any particular Teamster local union? 
A. Yes, sir, [ama member of Local 639. 

Q. How long have you been a member of that local union? 
A. Approximately six and a half years. 

Q. Are you a member of the International Brotherhood of 
Teamsters? A. Yes, Iam. 

Q. How long have you been a member of the International ? 
A. Twenty years. 

Q. Asa member of the Teamsters Union, have you been con- 


tacted in any way at any time with respect to any phase of the litigation 


177 pending in this Court, commonly referred to as Cunningham, 
et al. v. English, et al. by any of the thirteen plaintiffs or any of their 
attorneys ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness were permitted to answer 
this last question asked of him, the witness would say, no. 

BY MR. FILLENWARTH: 

Q. Mr. Randolph, can you tell the Court whether or not you, 
as a member of the Teamsters Union, were actually represented at 
any time, to your knowledge, by any of the thirteen plaintiffs or their 
attorneys in the litigation pending in this Court, commonly referred to 
as Cunningham, et al. v. English, et al. ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Randolph, who is 
now on the witness stand, were permitted to answer the last question 
asked of him, his answer would be, they have not. 

BY MR. FILLENWARTH: 

Q. Mr. Randolph, do you object to the payment of any attorneys' 

178 fees for|the attorneys for the plaintiffs in the litigation pending 
in this Court, commonly referred to as Cunningham, et al. v. English, 
etal.? A. Yes, I do object. 


127 
MR. FILLENWARTH: That is all. 
MR. BERGAN: No questions. 
MR. SCHMIDT: No questions. 
* * * 

GENE SAN SOUCIE 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 

DIRECT EXAMINATION 
BY MR. FILLENWARTH: 

Q. Will you state your name to the Court. A. | Gene San Soucie. 
Q. Will you spell your last name for the benefit of the reporter? 
179 A. S-a-n S-o-u-c-i-e. 
Q. Where do you live, Mr. San Soucie? A. 7005 Westfield 
Boulevard, Indianapolis, Indiana. 
Q. And are youa member of any particular Teamsters local 

union? A. Teamsters Local Union No. 135, Indianapolis, Indiana. 


Q. How long have you been a member of that local union? 


A. Eight years. 
Q. Are you a member of the International Brotherhood of 
Teamsters? A. Yes. 
Q. How long have you been a member of the International 
Brotherhood of Teamsters? A. Since September of 1926. 
Q. Are you an officer of Teamsters Local Union No. 135? 
A. Iam the president. 
Q. Are you an officer of any particular Joint Council or Con- 
ference? A. President of Joint Council 69; president of the Indiana 
Conference of Teamsters; and recording secretary of the Central Con- 
ference of Teamsters. 
180 Q. Asa member of the Teamsters Union, did you receive a 
copy of the July 1959 issue of The Teamster International Magazine ? 
A. I did. 
Q. And as such member, did you observe and examine on Page 
24 thereof the notice addressed to all members of the International 
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Brotherhood of Teamsters? A. I did. 

Q. After the publication of that notice in the July 1959 issue of 
the magazine of the International Brotherhood of Teamsters, did you 
call a special meeting, as president of the Indiana Conference of Team- 
ster Unions ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. San Soucie, were 
permitted to answer this last question, he would answer, yes, I did. 

BY MR. FILLENWARTH: 

Q. Can you tell the Court, Mr. San Soucie, if that special 
called meeting of the Indiana Conference of Teamster Unions, as 
called by you as president thereof, was actually held and on what date 
it was so held? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. San Soucie, who is 

181 now on the witness stand, were permitted to answer this last 
question asked of him, he would say that the special called meeting of 
the Indiana Conference of Teamster Unions, as called by him as presi- 
dent thereof, was so called and held on August 28, 1959. 

BY MR. FILLENWARTH: 

Q. Mr. San Soucie, can you tell the Court whether or not the 
notice as set forth on Page 24 of the July 1959 issue of The International 
Teamster Magazine was presented, read and discussed at this special 


called meeting of the Indiana Conference of Teamster Unions on August 
28, 1959? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. San Soucie, who is 
on the witness stand, would be permitted to answer this last question 


asked of him, his answer would be, yes. 
BY MR. FILLENWARTH: 
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Q. Mr. San Soucie, can you tell the Court whether or not the 


Indiana Conference of Teamster Unions, at that special called meeting 


of August 28, 1959, took any action with respect to the notice as set 
forth on Page 24 of the July 1959 issue of The International Teamster 
Magazine ? 
MR. SCHMIDT: Objection. 
THE COURT: Sustained. 
MR. FILLENWARTH: If Mr. San Soucie, who is now on the 
182 witness stand, would be permitted to answer the last question 
asked of him, he would say, yes. 
If the Court pleases, I now hand to the reporter and clerk for 
the purposes of marking for identification Objectors San Soucie, et 
al. Exhibit No. 9. 
THE CLERK: Objectors San Soucie, et al. Exhibit No. 9, for 
identification. 


(Whereupon letter signed, Gene San 
Soucie, was marked Objectors San Soucie 
et al. Exhibit No. 9, for identification. ) 


BY MR. FILLENWARTH: 


Q. Now, Mr. San Soucie, I will ask you whether or not, as a 


? 


part of the action directed and taken at the special called meeting of 
the Indiana Conference of Teamsters Unions, as held on August 28, 
1959, you, as president thereof, addressed a letter to all of the mem- 
bers, local unions, joint councils and conferences of the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of 
America, after August 28, 1959? 
MR. SCHMIDT: Objection. 
THE COURT: Sustained. 
MR. FILLENWARTH: If the witness, Mr. San Soucie, would 
be permitted to answer this last question asked of him, the witness 
would answer, yes. 
BY MR. FILLENWARTH: 
183 Q. Iwill now hand you what has been marked for identification 
Objectors San Soucie, et al. Exhibit No. 9, and ask you'to tell the 
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Court if you recognize any signature thereon? A. Yes, I do. 

Q. And whose signature is on that Exhibit No. 9? A. The 
signature is my name, as signed on there by my secretary. 

Q. And\did you authorize your secretary to sign your name to 
that Exhibit No. 9? A. I did. 

Q. Now, Mr. San Soucie, will you tell the Court what is Objec- 
tors San Soucie, et al. Exhibit No. 9? 

THE COURT: Doesn't it speak for itself? 

MR. FILLENWARTH: Yes, Your Honor. 

BY MR, FILLENWARTH: 

Q. Mr. San Soucie, I will hand you Objectors San Soucie, et 
al. Exhibit No. 9, and ask you to tell the Court if you forwarded that 
through the United States mails to the members, local unions, joint 
councils and conferences of the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America after August 28, 
1959 ? 

MR. SCHMIDT: I press the same objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. San Soucie, who is 

184 now on the witness stand, would be permitted to answer the last 
question asked of him, the witness would answer, yes. 

BY MR. FILLENWARTH: 

Q. Mr. San Soucie, can you tell the court how many pages 
make up this Exhibit No. 9? A. Three. 

MR. FILLENWARTH: Objectors San Soucie, et al. now offer 
into evidence their Exhibit No. 9. 

MR. SCHMIDT: I have no objection to that going in evidence. 

THE COURT: Exhibit No. 9 of Objectors San Soucie, et al. is 
received. 


(Whereupon Objectors San Soucie et al. 
Exhibit No. 9 was received in evidence. ) 


BY MR. FILLENWARTH: 
Q. Mr. San Soucie, after this Exhibit No. 9 was issued by you, 
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as president of the Indiana Conference of Teamster Unions, did you 
receive any communications in the form of telegrams and minutes 
signed by the officers and members of many local unions throughout the 
United States and Canada ? 

MR. SCHMIDT: Objection. 

THE COURT: Objection sustained. 

MR. FILLENWARTH: If this witness' last question were per- 

185 mitted to be answered by this witness, this witness would an- 

swer as follows: That since the issuance of Objectors San Soucie, et 
al. Exhibit No. 9, this witness, Mr. Gene San Soucie, has received-- 

THE COURT: You are starting out to tell us what his testimony 
would have been. 

MR. FILLENWARTH: This is an offer to prove, Your Honor. 

THE COURT: And you are offering what you think, which isn't 
proper. 

MR. FILLENWARTH: No, I am not thinking, Your Honor. 

THE COURT: That was your language. Go ahead and make your 
proffer of proof, what would he answer. 

MR. FILLENWARTH: If I may make the offer to prove, Your 


Honor, as an offer to prove, I now offer to prove by this witness, Gene 


San Soucie, who is now on the witness stand, that if he were permitted 
to answer this last question asked of him, he would answer as follows: 
That since the issuance of the Exhibit numbered 9, which has been in- 
troduced in evidence, he has received the following: 

MR. SCHMIDT: If Your Honor pleases, I don't like to interrupt, 
but could we have the question read that evoked this hypothetical answer, 
so that I can check back on whether this is a proper procedure ? 

THE COURT: Yes. Read the question. 

(Whereupon the pending question was read by the reporter. ) 

MR, SCHMIDT: I submit, Your Honor, this is highly irregular. 
The answer should be either, yes, or, no. 

THE COURT: Yes, it should. 

MR, FILLENWARTH: Well then, the answer to that question 
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last asked of the witness would be, yes. 

BY MR. FILLENWARTH: 

Q. Mr. San Soucie, do you have in the courtroom at the present 
time either in front of you or on your counsel's table the letters, tele- 
grams and signed copies of the minutes of various meetings held by 
various Teamster local unions and Teamster joint councils held 
throughout the United States concerning the subject matter as set forth 
in the notice on Page 24 of the magazine of the International Teamsters 
for July of 1959, and in response to the letter which you issued to the 
members, and which letter is in evidence as Exhibit No. 9? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. San Soucie, who is 
now on the witness stand, would be permitted to answer the last ques- 
tion asked of him, his answer would be, yes. 

187 BY MR. FILLENWARTH: 

Q. Now; Mr. San Soucie, can you present to the Court and read 
into the record the letters, telegrams and signed minutes of various 
meetings of local unions and joint councils of the Teamsters Union which 
have been held in the United States and Canada, since the publication of 
the notice as set forth on Page 24 of the July 1959 issue of The Inter- 
national Teamster ? 

MR. SCHMIDT: I object. 

MR. FILLENWARTH: And-- 

MR. SCHMIDT: I am sorry. 

MR. FILLENWARTH: I am finished. Go ahead. 

MR. SCHMIDT: I object to the question; and I would like to add 
for the record, Your Honor, that if the asking of this question is going 


to be made the prelude to the reading of these things into the record, 


Iam going to object to that, because this hearing was a hearing to 
present evidence in this Court. Letters of that kind are not evidence. 

It is quite possible that lots of people, to curry favor with a high official 
of the Teamsters, would send letters of this kind, but they haven't sent 
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them to this Court, and I know nothing about their existence. 
So Iam going to object in that double fashion. 
THE COURT: Objection sustained. 
MR. FILLENWARTH: If this witness, Mr. San Soucie, who is 
now on the witness stand, were permitted to answer this last 
question asked of him, his answer would be, yes; and that he does now 
offer into the record all of such letters, telegrams and minutes, as 


signed by the duly-authorized officers of various Teamster local unions 


and joint councils throughout the United States and Canada. 
MR. SCHMIDT: Without reading them, I object to them. 
THE COURT: Objection sustained. 
MR. FILLENWARTH: If the Court pleases, at this time, I 
would ask leave of the Court, in view of the objection of| counsel for the 
Plaintiffs, and the ruling of the Court, on behalf of the Objectors San 
Soucie, et al. to ask for a continuance until ten o'clock Monday morn- 


ing for the purpose of asking these people to come in individually to 
present their testimony and evidence in this hearing. 
THE COURT: Motion for continuance denied. 
MR. FILLENWARTH: If the Court pleases, I notice that it is 
now about three-thirty. Could I ask for a continuance until ten o'clock 
in the morning? 
THE COURT: I think we should proceed. 
MR. FILLENWARTH: I might say that I have some witnesses 
scheduled here at three-forty-five, but Iam a little ahead of my 
schedule. I don't want to cause the Court to sit and wait on me, but I 
have attempted to keep up with them as I went along, and I have beena 
little ahead of my schedule all day. That has been my requirement to 
189 ask, I think, for a continuance about a half hour ago, more or 
less. 
MR. SCHMIDT: If Your Honor pleases, I think if there is any 
merit in that request, it ought to be made after I have an opportunity 
to cross-examine this witness. I propose to cross-examine him at 


least to a certain extent. 
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MR. FILLENWARTH: Well, that procedure is agreeable. I 
wasn't quite finished with this witness, but I thought I would like to 
stop at this time. 

THE COURT: Do you tender the witness for cross examination ? 

MR. FILLENWARTH: I would like to proceed to ask him furth- 
er questions, but in view-- 

MR. SCHMIDT: Well, go ahead. 

THE COURT: Proceed, then. 

MR. SCHMIDT: Proceed. 

BY MR. FILLENWARTH: 

Q. Mr. San Soucie, were you contacted at any time by any 
of the thirteen Plaintiffs or their attorneys with respect to the litigation 
pending in this Court, commonly referred to as Cunningham, et al. v. 
English, et al. ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained 

MR. FILLENWARTH: If the Court pleases, may I consult with 

my witness just a moment ? 

(Whereupon counsel consulted with his witness. ) 

MR, FILLENWARTH: If this witness, Mr. San Soucie, were 
permitted to answer this last question, his answer would be, I don't re- 
member; I don't think so. 

BY MR. FILLENWARTH: 

Q. Mr. \San Soucie, as a member of the Teamsters Union, do 


you know whether or not you were actually represented at any time in 


any phase of the litigation pending in this Court, commonly referred to 
as Cunningham, et al. v. English, et al. by any of the thirteen plain- 
tiffs or their attorneys ? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. San Soucie, who is 


now on the witness stand, were permitted to answer this last question 


asked of him, his answer would be, no. 
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BY MR. FILLENWARTH: 


Q. Mr. San Soucie, do you object to the payment of attorneys’ 


fees to the attorneys for the plaintiffs in the litigation pending in this 
Court, commonly referred to as Cunningham, et al. v.| English, et al. ? 
A. I most certainly do. 
MR. FILLENWARTH: That is all. 
191 CROSS EXAMINATION 
BY MR. SCHMIDT: 
Q. Mr. San Soucie, you are one of the objectors, the one named 
in the title, the San Soucie objections--isn't that correct? A. I think so. 
THE COURT: Don't you know? 
Show them to him. We don't want him to say he|guesses so. 
MR. SCHMIDT: Have you got the originals of those objections 
here ? 
THE WITNESS: If you show me the objections, [ can tell you. 
BY MR. SCHMIDT: 
Q. I show you the objections filed in this Court jon September 1, 
1959, and ask you whether you are one of the objectors who subscribed 
to that document? A. Iam, yes, sir. 
Q. You are a close personal friend of Mr. James R. Hoffa? 
MR. BERGAN: I object to that, Your Honor. I don't think that 
has any relevance at all. 
THE COURT: Objection overruled. You may answer. 
MR. FILLENWARTH: Your Honor, I was going to say the 
Objectors San Soucie, et al. have no objection to that question. 
192 THE WITNESS: Well, that would depend on whose determination 
it is as to what is a close friend. 
BY MR. SCHMIDT: 
Q. Iam asking your determination. A. I don't particularly 
think Iam a real close friend of James R. Hoffa, no. 
Q. How long have you known him? A. Maybe ten years. 
Q. How often do you see him? A. Well, that varies consid- 
erably. 
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Q. Inthe last year, how often have you seen him, approxi- 
mately? A. Possibly two dozen times. 

Q. Were you ever a business partner of his? A. A business 
partner ? 

Q. Yes. 

MR. BERGAN: I object to that, Your Honor, for the same 
reason. 

THE COURT: Objection overruled. 

THE WITNESS: Not to my knowledge, I was never a business 
partner of his. 

Q. Didn't you and Mr. Hoffa go into the taxicab business in 
Indianapolis on one occasion? A. I think the record of the hearing of 
which you are talking about-- 

193 Q. Iam not talking about any hearing. I am asking for your 
recollection. A. For my recollection? No, I never went into the cab 
business with Mr. Hoffa in Indianapolis or any other city. 

Q. Andino other business of any other kind? A. No. Team- 
sters' business. I am in business with him in the Teamsters’ business. 

THE COURT: Restate your question. 

MR. SCHMIDT: Yes. 

BY MR. SCHMIDT: 

Q. I want to know now, Mr. San Soucie, whether you, per- 
sonally, contacted the various witnesses who came here yesterday and 
today to support your objections? A. DidI, personally, contact them ? 

Q. Yes. A. Well, I wasn't here, Mr. Schmidt. I don't know 
who testified. 


Q. You can answer it whether you were or were not here. 


Did you, personally, contact the various witnesses who appeared 


yesterday and today to support your objections? A. And again, I say 
to you, I don't know who testified, so, therefore, I can't answer that 
question. If you want to ask me did I personally contact anyone, yes, 
194 I did. 
Q. That is my next question. A. I did. 
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Q. How many people did you contact? A. I contacted as many 
people as I could possibly contact until it was so late, I was ashamed to 


wake them up. 
Q. About how many people did you contact and invite to come 


here and testify? A. Six or eight. 

Q. Did you promise to pay their expenses? A. I didn't promise 
anything. 

Q. Who paid their expenses; do you know? A. |I wouldn't know. 

. You don't know whether the members of your union-- 

A. Ihave no knowledge of it. 

Q. Justa second. I didn't finish the question. 

You don't know whether the members of your uniion--which is 
135, isn't it? A. (Witness nodded assent.) 

Q. --who appeared here to testify had their expenses paid by 
you or by the union? A. I think the one member of Local 135, who 
appeared here, and is here in the courtroom, had his expenses paid by 

195 the Indiana Conference of Teamsters. 

Q. Who paid the expense of publishing Exhibit No. 9, submitted 
by the Objector San Soucie, the mailing and printing expenses? A. In- 
diana Conference of Teamsters Unions. 

MR. SCHMIDT: No further questions. 

MR. BERGAN: I have no questions. 

* * * > 

Washington, D. C. 
Friday, October 16 1959. 

The above-entitled cause came on for further hearing on objec- 
tions of Robert J. Coar and William E. McKernan, and jobjections of 
Gene San Soucie, et al, to allowance of fees, before the: HONORABLE 
F, DICKINSON LETTS, United States District Judge, at 10:00 a.m. 


* . * * * 
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199 DANIEL A, HENNESSEY 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FILLENWARTH: 
Q. Will you state your name to the Court. A. Daniel A. 
Hennessey. 
Q. Will'you spell your last name for the reporter, please. 
A. H-e-n-n-e-s-s-e-y. 
Q. Where do you live, Mr. Hennessey? A. 521 Foxhall Place, 
Southeast, Washington, D. C. 
Q. Are you a member of any particular union? A. Yes, sir; I 
am a member of the Warehousemen, Local Union 730. 
Q. How long have you been a member of that Teamster Local 
730? A. Since 1946. 
Q. And are you a member of the International Brotherhood of 
Teamsters? A. Iam, Sir. 


Q. How long have you been a member of the International ? 


200 A. With my membership in the Warehouse Union, about 


twenty-three years. 

Q. Mr. Hennessey, as a member of the Teamsters Union, did 
you receive a copy of the International Teamster magazine for July of 
1959? A. I did, sir. 

Q. And did you observe and examine the notice which is set 
forth on page 24\of that July 1959 issue of the International Teamster 
magazine? A. Yes, sir. 

Q. Mr. Hennessey, as a member of the Teamsters Union, can 
you tell the Court whether or not any of the thirteen plaintiffs or their 
attorneys contacted you in any way at any time with respect to any 
phase of the litigation pending in this court commonly referred toas 
Cunningham, et al versus English, et al? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 
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MR. FILLENWARTH: If this witness Mr. Hennessey, who is 
now on the witness stand, were permitted to answer this last question, 
his answer would be no. 
Q. (By Mr. Fillenwarth) Mr. Hennessey, can you tell the 
Court whether or not the thirteen plaintiffs or their attorneys actually 
represented you in any way at any time with respect to any phase of 
the litigation pending in this court commonly referred to as Cunning- 
ham, et al versus English, et al? 
201 MR. SCHMIDT: Objection. 
THE COURT: Sustained. 
MR. FILLENWARTH: If this witness Mr. Hennessey, who is 
now on the witness stand, would be permitted to answer this last ques- 
tion asked of him, his answer would be they have not. 
Q. Now, Mr. Hennessey, will you tell the Court] whether or not 


you as a member of the Teamsters Union object to the payment of any 
attorney's fees to the attorneys for the plaintiffs in the litigation pend- 


ing in this court commonly referred to as Cunningham, ét al versus 
English, et al? A. I do, sir. 
MR. FILLENWARTH: That is all. 
MR. SCHMIDT: No question. 
MR. BERGAN: No questions. 
* * * 

PAUL C. WELLER 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 

DIRECT EXAMINATION 
BY MR. FILLENWARTH: 
Q. Will you state your name tothe Court. A. Baul C. Weller. 
202 Q. Will you spell your last name for the reporter. A. W-e-l-l-e-r. 
Q. And where do you live, Mr. Weller? A. 9107 Fowler Lane, 
Lanham Heights, Maryland. 
Q. Are you a member of any particular Teamster Local Union? 


A. Yes, Iam. 
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Q. What) Teamster Local Union? A. Local 639, Washington. 

Q. How long have you been a member of Teamster Local 639 ? 
A. In that particular local about ten years. 

Q. Are you a member of the International Brotherhood of Tam- 
sters? A. Yes, Iam. 

Q. How long have you been a member of the International 
Union? Approximately. A. Affiliated with the International. Iam 
with the local. 

Q. Well, how long have you been a member of the Teamsters 
Union? A. Well, I transferred in from Local 33 andI really don't 
remember how long I was in 33 before I was in 639. 

Q. That iis all right. Mr. Weller, as a member of the Team- 
sters Union did you receive a copy of the International Teamster maga- 
zine for July of 1959? A. Yes, sir; I did. 

203 Q. And did you observe and examine the notice which is set 
forth on page 24 of the International Teamster magazine for July of 
1959? A. Yes, sir. 

Q. Mr. Weller, can you tell the Court whether or not the thir- 
teen plaintiffs or their attorneys contacted you as a member of the 
Teamsters Union at any time in any way with respect to any phase of 
the litigation now pending in this court commonly referred to as Cun- 
ningham, et al versus English, et al? 

MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR, FILLENWARTH: If this witness Mr. Weller, who is now 
on the witness stand, were permitted to answer this last question asked 
of him, his answer would be no. 


Q. Mr. Weller, can you tell the Court whether or not any of 


the thirteen plaintiffs or their attorneys represented you as a member 
of the Teamsters Union at any time in any way with respect to any phase 
of the litigation now pending in this court commonly referred to as 
Cunningham, et al versus English, et al? 

MR. SCHMIDT: Objection. 
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THE COURT: Sustained. 
MR. FILLENWARTH: If Mr. Weller, who is not|on the witness 
stand, were permitted to answer this last question, his answer would 
204 be they have not. 
Q. Mr. Weller, do you object to the payment of |any attorney's 


fees to the attorneys for the plaintiffs in the litigation pending in this 


court which litigation is commonly referred to as Cunningham, et al 
versus English, et al? A. Ido. 
MR. FILLENWARTH: That is all. 
MR. SCHMIDT: No questions. 
MR. BERGAN: No questions. 
* * * 
GERALD F. WEBB 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 
DIRECT EXAMINA TION 
BY MR. FILLENWARTH: 
Q. Will you state your name tothe Court. A. Gerald F. Webb. 
Q. Will you spell your last name. A. W-e-b-b, 
Q. Where do you live, Mr. Webb? A. 2620 Newton Street, 
Glen Mont, Maryland. 
Q. Are you a member of any particular Teamster local union? 
205 A. Iam, sir. Iama member of the Warehouse! Local Union 
703. 
Q. How long have you been a member of Teamster Local 730? 
A. Since 1952. 
Q. And are you a member of the International Brotherhood of 
Teamsters? A. Well, yes, sir. 
Q. Now, as a member of the Teamsters Union did you receive 
a copy of the issue of the International Teamster magazine for July 
of 1959? A. Yes, sir, I did. 
Q. And did you observe on page 24 of that magazine the 
notice set forth? A. Yes, sir, I did. 
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Q. And did you examine it? A. Yes, sir. 

Q. Now, Mr. Webb, can you tell the Court whether or not you 
were contacted as a member of the Teamsters Union in any way at any 
time by any of the thirteen plaintiffs or their attorneys with respect to 
any phase of the litigation now pending in this court commonly referred 


to as Cunningham, et al versus English, et al? 

MR, SCHMIDT: Objection. 

THE COURT: Objection sustained. 

MR, FIL.LENWARTH: If this witness Mr. Webb, who is now on 

206 the witness stand, were permitted to answer this last question 
asked of him, his answer would be no. 

Q. Mr.!Webb, can you tell the Court whether or not you as a 
member of the Teamsters Union were represented at any time in any 
way by the thirteen plaintiffs or their attorneys with respect to the liti- 
gation pending in this court commonly referred to as Cunningham, et 
al versus English, et al? 

MR. SCHMIDT: I object. 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness, Mr. Webb, who is now 
on the witness stand, were permitted to answer this last question, his 
answer would be they have not. 

Q. Mr. Webb, as a member of the Teamsters Union do you 
object to the payment of any attorney's fees to the attorneys for the 
plaintiffs in the litigation pending in this court, which litigation is 
commonly referred to as Cunningham, et al versus English, et al? 
A. Ido, sir. 

MR, FILLENWARTH: That is all. 

MR. SCHMIDT: No questions. 

MR. BERGAN: The defendants have no questions. 


* * * * 
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207 MRS. NINA E. PIERCE 
was called as a witness and, having been first duly sworm, was exa- 
mined and testified as follows: 
DIRECT EXAMINATION 
BY MR. FILLENWARTH: 
Q. Will you state your name to the Court. A. Nina E. Pierce. 
MR. SCHMIDT: Is it Pierce? 
THE WITNESS: P-i-e-r-c-e. 
MR. FILLENWARTH: Iam sorry, Mrs. Pierce} 
MR. BERGAN: Iam sorry, Mrs. Pierce, but I didn't get the 
first name. 
THE WITNESS: Nina. 
MR. SCHMIDT: N-i-n-a? 
THE WITNESS: That is right. 
Q. (By Mr. Fillenwarth) Where do you live, Mrs. Pierce? 
A. 4803 Forth-Eighth Avenue, Hyattsville, Maryland. 
Q. Are you a member of any particular Teamster local union? 
A. Yes, sir; Warehouse Local 730. 
Q. How long have you been a member of Teamster Local 730? 
A. Fourteen years. 
Q. Andare you a member of the International Brotherhood of 
Teamsters? A. Yes, Sir. 
208 Q. Asa member of the Teamsters Union, Mrs. |Pierce, did 
you receive a copy of the International Teamster magazine for July 
of 1959? A. I did, sir. 
Q. And did you observe and examine on page 24 thereof the 
notice set forth? A. Yes, sir. 
Q. Mrs. Pierce, can you tell the Court whether or not you as 
a member of the Teamsters Union were contacted in any |way, at any 
time, by any of the thirteen plaintiffs or their attorneys with respect 


to any phase of the litigation pending in this court which is commonly 


referred to as Cunningham, et al versus English, et al? 
MR. SCHMIDT: Objection. 


144 

THE COURT: Sustained. 

MR. FILLENWARTH: If this witness Mrs. Pierce, who is now 
on the witness stand, were permitted to answer this last question 
asked of her, her answer would be no. 

Q. Mrs. Pierce, can you tell the Court whether or not you as 
a member of the Teamsters Union were actually represented at any 


time by any of the thirteen plaintiffs or their attorneys with respect 


to any phase of the litigation pending in this court commonly referred 


to as Cunningham, et al versus English, et al? 
209 MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR. FILLENWARTH: [If this witness Mrs. Pierce, who is now 
on the witness stand, were permitted to answer this last question asked 
of her, her answer would be she has not been so represented, and that 
they, the plaintiffs and their attorneys, have not represented her at 
any time. 

Q. Mrs. Pierce, do you object to the payment of any attorney's 
fees to the attorneys for the plaintiffs in the litigation pending in this 
court which is commonly referred to as Cunningham, et al versus 
English, et al? A. I certainly do, sir. 

MR. FILLENWARTH: That is all. 

MR. SCHMIDT: No questions. 

MR. BERGAN: No questions. 

* * * 

JOSEPH PHILLIP HUTCHISON 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 
DIRECT EXAMINATION 

BY MR. FILLENWARTH: 

Q. Will you state your name to the Court. A. Joseph Phillip 
Hutchison. 

210 Q. Will you spell your last name for the reporter. A. H-u-t- 


c-h-i-s-o-n. 
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Q. And where do you live? A. 622 F Street, Northeast, 
Washington, D. C. 
Q. Andare you a member of any particular Teamster local 
union? A. Warehouse Local 730. 
Q. And how long have you been a member of Teamster Local 
730? A. Since -45; 1945. 
Q. And are you a member of the International Brotherhood of 
Teamsters? A. Yes. 
Q. Asa member of the Teamsters Union, Mr. Hutchison, did 
you receive a copy of the International Teamster magazine for July of 
1959? A. Yes. 
Q. And did you observe and examine the notice set forth on 
page 24 of that issue of the magazine? A. I did. 
Q. Now, Mr. Hutchison, can you tell the Court whether or not 
you as a member of the Teamsters Union were contacted in any way, 
at any time, by any of the thirteen plaintiffs or their attarneys with 
respect to any phase of the litigation now pending in this court com- 
monly referred to as Cunningham, et al versus English, jet al? 
211 MR. SCHMIDT: Objection. 
THE COURT: Sustained. 
MR, FILLENWARTH: If Mr. Hutchison, who is now on the 
witness stand, were permitted to answer this last question asked of 
him, his answer would be no. 
Q. Mr. Hutchison, can you tell the Court whether or not you 
as a member of the Teamsters Union were actually represented at 


any time by any of the thirteen plaintiffs or their attorneys with re- 
spect to any phase of the litigation now pending in this court which has 
been commonly referred to as Cunningham, et al versus English, et 
al? 


MR. SCHMIDT: Objection. 

THE COURT: Sustained. 

MR, FILLENWARTH: If Mr. Hutchison, who is now on the 
witness stand, were permitted to answer this last question, his 
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answer would be: I have not. 
Q. Mr. Hutchison, as a member of the Teamsters Union, do 


you object to the payment of any attorney's fees to the attorneys for 
the plaintiffs in the litigation which is pending in this court commonly 


referred to as Cunningham, et al versus English, etal? A. Icer- 
tainly do object. 

MR. FILLENWARTH: That is all. 

MR. SCHMIDT: No questions. 

MR. BERGAN: No questions. 


* * * * 


STATEMENT OF COUNSEL AND COURT AS TO REQUEST 
FOR CONTINUANCE FROM FRIDAY NOON TO MONDAY 
AND STIPULATION OF COUNSEL 


212 MR, FILLENWARTH: If the Court pleases, I have got other 
witnesses coming. They may be in the corridor. Could I step out and 
see if they are there, or could we take a five-minute recess? 

THE COURT: No. I want to proceed. You step out and find 
out. 

(Mr. Fillenwarth then stepped out and after he returned to the 
courtroom the proceedings were resumed as follows:) 

MR. FILLENWARTH: If the Court pleases, the only thing that 
I can say and report to the Court is that my witnesses are on their way. 
They are supposed to be in the building. I don't know whether they 
are on the wrong floor or not, but I have witnesses coming from all 
areas surrounding Washington and Maryland. 

THE COURT: Let me see the subpoena. 

MR, FILLENWARTH: I have no subpoenas, Your Honor. My 
personal request has been put out for them. I thought I was able to 
schedule this case, but my witnesses, I have just run through them a 
little quicker than I anticipated. It is a difficult job to attempt to 
schedule as many witnesses as I have attempted to schedule and get 
them here just at the moment that I need them. 

THE COURT: I will sit here for ten minutes. You may see if 


you can find them. 
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213 MR. FILLENWARTH: Thank you very much, Your Honor. 
(Thereupon, at 10:42 a.m., the proceedings were| suspended 
until 10:53 a.m.) 
MR. FILLENWARTH: If the Court pleases, I wast to say that 
at ten minutes of four, fourteen of my witnesses showed up here yes- 
terday afternoon. I wasn't here, of course, because we adjourned be- 
fore four o'clock and I was not able to give them any specific directions. 
Iam afraid that they have gotten mixed up in their directions. I am 
trying now to reachthem. I have approximately from fifteen to eighteen 
that should be coming in the door any minute from Baltimore, Maryland. 
But I am sorry to tell the Court that they just aren't here 
Now, I do not know what else to say except that I would ask leave 
of the Court, if at all possible, to give me approximatelyja half hour to 
forty-five minutes at least to locate my fourteen witnessels who were 
here last night according to a member of Teamster Local] Union 135 
who has been with me constantly here in court as much ag possible, so 
that I can at least locate them and find out where they are|. They are 
approximately somewhere around the court because they were here at 
ten minutes of four yesterday afternoon ready to testify. 
Now, I would like to ask for that much of a continuance so I 
can complete my case if at all possible. 


THE COURT: It is now five minutes of eleven. Certainly any 


214 witnesses that expected to be here, wished to be here, have 


had ample opportunity to arrive. 
MR. FILLENWARTH: Ordinarily I would have to agree with 
the Court. 
THE COURT: We have witnesses from Baltimore constantly in 
this court. Never any trouble. 
MR. SCHMIDT: If Your Honor pleases, I oppose the motion 
just made, not because I want to be discourteous to adversary attorney, 
but I think a great deal of indulgence has been extended to;my adversary 
and his exigencies in pleading his case and I think that I should be per- 
mitted to go forward with the case, and I want to advise the Court that 
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I will put on no witness, and offer no testimony. 

THE COURT: You have no testimony ? 

MR. SCHMIDT: I have no testimony and I will rest on the 
record as it now appears. 

THE COURT: Very well, Mr. Fillenwarth. 

MR. FILLENWARTH: If the Court pleases, I was here in the 
first week in September, ready for trial on September 9th, and the 
matter was continued. Now, I had come from Indianapolis, Indiana, 
and I had witnesses available at that time. And asa result, some af 
my people that I had then could not come back. 


Now, I have done my utmost as a human being and as an at- 


torney to physically arrange my schedule and my witnesses’ schedules 
215 so I could have them here. I do not want to just completely 


crowd the court or the corridor. I sincerely say I can fill every floor 
of this Court House with witnesses. But I think that would be an im- 
proper thing to do. Now, --just a minute Mr. Schmidt. 

I sincerely plead with the Court for a half hour to forty-five 
minutes continuance so I can at least locate my fourteen witnesses who 
were here at ten minutes of four yesterday afternoon. 

MR. SCHMIDT: Could we approach the bench for a moment ? 

THE COURT: Yes, I think so. 

Is this for the record? 

MR. SCHMIDT: If you want it to be. 

I might as well say it from here. 

I simply wanted to offer this much consolation to my adversary: 
that I would be perfectly willing to concede that if he called all of those 
witnesses that he spoke about, and they took the stand, that they would 
be questioned in the same way that he has questioned all witnesses this 
morning, and that I would object in the same way. 

Now, if that is any consolation to you, I will be glad to make 
that concession on the record, if the Court permits it. 

MR. FILLENWARTH: Well, I have always been taught, I will 

216 take a half a loaf if I can't get a whole loaf. If the Court will 


149 


not grant me that much of a continuance, I will accept that stipulation 

from counsel as graciously as I possibly can. 
THE COURT: If you want to accept it, you are free to do so. 
MR. FILLENWARTH: Will the Court give me the half hour to 

forty-five minutes continuance ? 
THE COURT: Then, I take it you reject the stipulation ? 
MR. FILLENWARTH: No, no; I don't reject it, [Your Honor. 
THE COURT: You have the opportunity to do so lif you wish. 
(The stipulation offered by Mr. Schmidt was read to 


Mr. Fillenwarth by the reporter. ) 
MR. FILLENWARTH: If the Court permits, I accept the stipu- 
lation as submitted by Mr. Schmidt. 


THE COURT: Very well. Then the evidence is closed. *** 


* * * * 
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Appeal No. 15, 506 


IN THE 
| UNITED STATES DISTRICT COURT 
' FOR THE DISTRICT OF COLUMBIA 


JOHN CUNNINGHAM, et al., 
Plaintiffs, 


vi- 3 Civil Action No. 2361-57 


JOHN F. ENGLISH, et al., 
Defendants. 


[ORDER DATED JULY 8, 1959, DIRECTING PUBLICATION 
OF NOTICE IN "THE INTERNATIONAL TEAMSTER" 
MAGAZINE, TOGETHER WITH COPY OF THE NOTICE 
ANNEXED THERETO, appears in J.A. pp.1-3] 


[Filed July 9, 1959] 
MOTION FOR ORDER OF COMPENSATION 


Comes now Godfrey P. Schmidt, member of the Board of Moni- 
tors, and moves this Court for an order directing the defendant, Inter- 
national Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America and the individual defendants to pay compensation 
to Monitor Schmidt in the amount of $28,075, in accordance with the 
provisions of paragraph 10 of the Consent Order filed in this Court on 
January 31, 1958 and the attached affidavits and exhibits. 

Respectfully yours, 


/s/ Godfrey P. Schmidt 
Godfrey P. Schmidt 

12 East 41st Street 

New York 17, New York 
Member, Board of Monitors 


[Certificate of Service] 


[Filed July 9, 1959] 
Supplemental Affidavit 
of Godfrey P. Schmidt 

CITY, STATE, COUNTY OF NEW YORK: 

Godfrey P. Schmidt, being duly sworn, says. 

1. Iam an attorney duly admitted to the practice of law to all of 
the courts of the State of New York and of the District of Columbia; and 
I am the Monitor nominated by the plaintiffs and appointed by the Court 
herein to serve on the Board of Monitors for the International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen and Helpers of Ameri- 
ca, created pursuant to Section 2 of the Consent Order dated January 
31, 1958. 

2. I make this supplemental affidavit pursuant to Section 10 of 
the said Consent Order for the purpose of certifying the actual hours of 
time duly devoted by me to the requirements, business and affairs of a 
Monitorship herein from August 1, 1958 to November 15, 1958, when I 
dictated and executed this affidavit. 

3. Annexed hereto marked Exhibit A to form part of this affidavit, 
is a schedule of the dates when I devoted time to the requirements, 
business and affairs of the Monitorship, together with the number of 
hours so dedicated. In all cases I have disregarded terminal fractions 
of an hour and have included in Exhibit A only full hours devoted to 
travel as a monitor, and hours actually spent in legal research, handling 
correspondence, attending meetings of Monitors, study of files, meeting 
with Teamster members who filed grievances, reading of minutes, in- 


vestigation of facts, interviewing witnesses and grievants, dictation, 


preparation of memoranda, drafting proposed union by-laws, dictation 
and editing of legal papers and affidavits and preparation) of reports for 


the Monitors. 
4. In connection with the said Exhibit A, hereto annexed, I affirm 


under oath that I actually devoted the time therein set forth in connection 
with the business and affairs of the Monitorship; and that|I deemed such 
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time and services necessary for the proper discharge of my oath of 
office as a Monitor and of my responsibilities as Monitor under the 
Consent Order. 

/s/ Godfrey P. Schmidt 
[Jurat November 21, 1958] 


EXHIBIT A 
of 
AFFIDAVIT 

Date 


September 


7 
9 
3 
8 
8 
7 
8 
6 
3 
9 
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Date Date 


October October 26 
rE 
28 
29 
30 
31 


m 
re) 
a 


B loot Beale 


November 


od 
wowooa 
_ 


— 


2-H & 6 00 O oo po 


ls | 
> [BO 6 CO & ~3 ~ 


8 
8 
7 
8 
9 
5 
4 
1 
8 
9 
5 
6 
2 


TOTALS 


August 298 Hours 
September 
October 


November 
(Thru Nov. 15) 


Total 912 Hours 


912 Hours @ $25.00 per Hour = $22, 800. 00. 


[Filed July 9, 1959] 
Supplemental Affidavit 
of Godfrey P. Schmidt 
CITY, STATE, COUNTY OF NEW YORK: 

Godfrey P. Schmidt, being duly sworn, says: 

1. Iam an attorney duly.admitted to the practice of law to all of 
the courts of the State of New York and of the District of Columbia; and 
I am the Monitor nominated by the plaintiffs and appointed by the Court 
herein to serve on the Board of Monitors for the International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen and Helpers of Ameri- 
ca, created pursuant to Section 2 of the Consent Order dated January 
31, 1958. 

2. I make this supplemental affidavit pursuant to Section 10 of 
the said Consent Order for the purpose of certifying the actual hours of 
time duly devoted by me to the requirements, business and affairs of a 
Monitorship herein from November 16, 1958 to December 31, 1958. 

3. Annexed hereto marked Exhibit A to form part of this affidavit, 
is a schedule of the dates when I devoted time to the requirements, busi- 
ness and affairs of the Monitorship, together with the number of hours 
so dedicated. In all cases I have disregarded terminal fractions of an 
hour and have included in Exhibit A only full hours devoted to travel as 
a monitor, and hours actually spent in legal research, handling corres- 
pondence, attending meetings of Monitors, study of files, meeting with 
Teamster members who filed grievances, reading of minutes, investi- 
gation of facts, interviewing witnesses and grievants, dictation, prepar- 
ation of memoranda, drafting proposed union by-laws, dictation and 
editing of legal papers and affidavits and preparation of reports for the 
Monitors. 


4. In connection with the said Exhibit A, hereto annexed, I affirm 


under oath that I actually devoted the time therein set forth in connection 
with the business and affairs of the Monitorship; and that I deemed such 
time and services necessary for the proper discharge of my oath of 
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office as a Monitor and of my responsibilities as Monitor under the 
Consent Order. 

/s/ Godfrey P. Schmidt 
[Jurat January 15, 1959] 


AFFIDAVIT 
DATE HOURS DATE 


November 16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 


December 8 
9 


10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 


December 


oo 
lo mOH OCONEE EHNA Ur om ene 


or 
co 


TOTALS 


November 31 Hours 
December 58 =" 
89 Hours 


89 Hours @ $25.00 per Hour - $2, 225.00. 


[Filed July 9, 1959] 
Supplemental Affidavit 
of Godfrey P. Schmidt 
DISTRICT OF COLUMBIA: 

Godfrey P. Schmidt, being duly sworn, says: 

1. Iam an attorney duly admitted to the practice of law to all of 
the courts of the State of New York and of the District of Columbia; and 
I am the Monitor nominated by the plaintiffs and appointed by the Court 
herein to serve on the Board of Monitors for the International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen and Helpers of Ameri- 
ca, created pursuant to Section 2 of the Consent Order dated January 
31, 1958. 

2. I make this supplemental affidavit pursuant to Section 10 of 
the said Consent Order for the purpose of certifying the actual hours of 
time duly devoted by me to the requirements, business and affairs of 
a Monitorship herein from December 31, 1958 to January 31, 1959. 

3. Annexed hereto marked Exhibit A to form part of this affidavit, 
is a schedule of the dates when I devoted time to the requirements, busi- 
ness and affairs of the Monitorship, together with the number of hours 
So dedicated. Injall cases I have disregarded terminal fractions of an 
hour and have included in Exhibit A only full hours devoted to travel as 
a monitor, and hours actually spent in legal research, handling corres- 
pondence, attending meetings of Monitors, study of files, meeting with 
Teamster members who filed grievances, reading of minutes, investi- 
gation of facts, interviewing witnesses and grievants, dictation, prep- 
aration of memoranda, drafting proposed union by-laws, dictation and 
editing of legal papers and affidavits and preparation of reports for the 
Monitors. 


4. In connection with the said Exhibit A, hereto annexed, I affirm 


under oath that I actually devoted the time therein set forth in connection 
with the business and affairs of the Monitorship; and that I deemed such 
time and services necessary for the proper discharge of my oath of 
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office as a Monitor and of my responsibilities as Monitor! under the 
Consent Order. 

/s/ Godfrey P. Schmidt 
[Jurat March 13, 1959] 


AFFIDAVIT 


DATE 


January 


6 
7 
2 
7 
6 
3 
2 
3 
4 
H) 
6 
7 
6 
9 
6 
5 
3 
6 
2 
7 
4 
6 
0 


_ 


122 Hours 


Total number of hours for January, 1959 - 122 
| 


122 Hours at $25.00 per hour - $3050.00 


[Filed September 1, 1959] 


i NOTICE OF INTENT TO APPEAR 
AND TO FILE 
OBJECTIONS 

of 


GENE SAN SOUCIE, JAMES W. COAKLEY, NORMAN C. 
MURRIN, GLEN H. RABANUS, and LLOYD RHOADS, 
as members of LOCAL NO. 135, LOCAL NO. 144, 
LOCAL NO. 364, LOCAL NO. 543, and:LOCAL NO. 
11, respectively, as affiliated with the INTERNA- 
TIONAL BROTHERHOOD OF TEAMSTERS, CHAUF- 
FEURS, WAREHOUSEMEN AND HELPERS OF 
AMERICA, 

And as PRESIDENT, RECORDING SECRETARY, SECRE- 
TARY-TREASURER, TRUSTEE, and TRUSTEE, 
respectively of the INDIANA CONFERENCE OF 
TEAMSTERS, As affiliated with the INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA, 

And as Delegates to the INDIANA CONFERENCE OF TEAM- 
STERS From their respective Local Teamster Unions, 

And as Representatives of all the Members of Local Union 
No. 11, Local Union No. 135, Local Union No. 144, 
Local Union No. 188, Local Union No. 193, Local 
Union No. 215, Local Union No. 298, Local Union 
No. 364, Local Union No. 414, Local Union No. 417, 
Local Union No. 543, Local Union No. 644, Local Union 
No, 691, Local Union No. 716, and Local Union No. 759, 
affiliated with the INDIANA CONFERENCE OF TEAM- 
STERS. 


Honorable F. Dickinson Letts 
Chief Judge of the United States District Court 
For the District of Columbia 


Godfrey P. Schmidt 
Thomas J. Dodd 

M. Joseph Blumenfeld 
Edward Bennett Williams 


You. are hereby notified of the intention of the above 
named Objectors to appear and file Objections in the above entitled 
cause as per the "Notice" as issued on July 8, 1959, to the members 
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of the International Brotherhood of Teamsters, by the Honorable F. 
Dickinson Letts, Chief Judge of the United States District Court, For 
the District of Columbia. 

Dated this 3lst day of August, 1959. 


/s/ Edward J. Fillenwarth 


Attorney at Law 
1212 Merchants Bank |Building 
Indianapolis 4, Indiana 
MElrose 2-6335 


ATTORNEY FOR OBJECTORS 


Gregg, Fillion, Fillenwarth & Hughes 
1212 Merchants Bank Building 
Indianapolis 4, Indiana. 


CERTIFICATE OF SERVICE 
This is to certify that a copy of the foregoing "Notice Of Intent 
To Appear And File Objections" was duly mailed, via air| mail, special 
delivery, postage prepaid, this 31st day of August, 1959,| to: 


(a) Godfrey P. Schmidt 
Attorney at Law 
12 East 41st Street 
New York, New York 


Thomas J. Dodd 
Attorney at Law 
24 Lewis Street 
Hartford, Connecticut 


M. Joseph Blumenfeld 
Attorney at Law 
24 Lewis Street 
Hartford, Connecticut 


Edward Bennett Williams 
Attorney at Law 

1000 Hill Building 
Washington, D. C. 


/s/ Edward J. Fillenwarth 
Attorney at Law for Objectors. 


[Filed September 1, 1959] 
SPECIAL APPEARANCE 
and 
OBJECTIONS 
of 


GENE SAN SOUCIE, JAMES W. COAKLEY, NORMAN C. 
MURRIN, GLEN H. RABANUS, and LLOYD RHOADS, 
as members of LOCAL NO. 135, LOCAL NO. 144, 
LOCAL NO. 364, LOCAL NO. 543, and LOCAL NO. 
11, respectively, as affiliated with the INTERNA- 
TIONAL BROTHERHOOD OF TEAMSTERS, CHAUF- 
FEURS, WAREHOUSEMEN AND HELPERS OF 
AMERICA, 

And as PRESIDENT, RECORDING SECRETARY, SECRE- 
TARY-TREASURER, TRUSTEE, and TRUSTEE, 
respectively of the INDIANA CONFERENCE OF 
TEAMSTERS, as affiliated with the INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA, 

And as Delegates to the INDIANA CONFERENCE OF TEAM- 
STERS From their respective Local Teamster Unions, 

And as Representatives of all the Members of Local Union 

No. 11, Local Union No. 135, Local Union No. 144, 
Local Union No. 188, Local Union No. 193, Local 
Union No. 215, Local Union No. 298, Local Union 
No. 364, Local Union No. 414, Local Union No. 417, 
Local Union No. 543, Local Union No. 644, Local 
Union No. 691, Local Union No. 716, and Local 
Union No. 759, affiliated with the INDIANA CONFER- 
ENCE OF TEAMSTERS. 


Come now the Objectors, to-wit: 


GENE SAN SOUCIE, JAMES W. COAKLEY, NORMAN C. 
MURRIN, GLEN H. RABANUS, and LLOYD RHOADS, 
as members of LOCAL NO. 135, LOCAL NO. 144, 
LOCAL NO. 364, LOCAL NO. 543, and: LOCAL NO. 
11, respectively, as affiliated with the INTERNA- 
TIONAL BROTHERHOOD OF TEAMSTERS, CHAUF- 
FEURS, WAREHOUSEMEN AND HELPERS OF AMERICA, 
And as PRESIDENT, RECORDING SECRETARY, SECRETARY- 
TREASURER, TRUSTEE, and TRUSTEE, as affiliated 
with the INTERNATIONAL BROTHERHOOD OF TEAM- 
STERS, CHAUFFEURS, WAREHOUSEMEN AND HELP- 
ERS OF AMERICA, 
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And as Delegates to the INDIANA CONFERENCE OF TEAM- 
STERS from their respective Local Teamster Unions, 

And as Representatives of all the Members of Local Union 
No. 11, Local Union No. 135, Local Union No. 144, 
Local Union No. 188, Local Union No. 193, Local 
Union No. 215, Local Union No. 298, Local Union 
No. 364, Local Union No. 414, Local Union No. 417, 
Local Union No. 543, Local Union No. 644, Local 
Union No. 691, Local Union No. 716, and Local Union 
No. 759, affiliated with the INDIANA CONFERENCE 
OF TEAMSTERS. 


and enter their Special Appearance herein, by and through their attor- 
ney, Edward J. Fillenwarth, of the law firm of Gregg, Fillion, Fillen- 
warth & Hughes, 1212 Merchants Bank Building, Indianapolis 4, Indiana, 
for the purpose only of filing and litigating their Objections herein with 


respect to the matter of fees, costs, and expenses of Godfrey P. 


Schmidt, Thomas J. Dodd, and M. Joseph Blumenfeld, the attorneys 
for the plaintiffs in the above entitled cause. 

And Come Now the above named Objectors, and pursuant (a) to a 
certain order entered in the Court of Appeals for the District of Colum- 
bia, reversing in part a prior order of this Court, (b) to an order of 
this Court conforming to such partial order of reversal from the Court 
of Appeals for the District of Columbia, (c) to a "Notice To The Mem- 
bers Of The International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen And Helpers Of America" as issued by this Court on July 8, 
1959, in conformity to the above mentioned orders, which "Notice" was 
published in the official Teamster magazine for July of 1959, and pre- 
sent their Objections herein with respect to the matter of) fees, costs, 
and expenses of Godfrey P. Schmidt, Thomas J. Dodd, and Mr. Joseph 
Blumenfeld, the attorney for the plaintiffs in the above entitled cause; 
and, the Ojectors allege and say: 

1. Gene San Soucie, James W. Coakley, Norman C|, Murrin, 
Glen H. Rabanus, and Lloyd Rhoads are members of Local No. 135, 
Local No. 144, Local No. 364, Local No. 543, respectively, which 
Local Unions are affiliated with the International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen and Helpers of Ameri¢a. 
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2. Gene San Soucie, James W. Coakley, Norman C. Murrin, 
Glen H. Rabanus, and Lloyd Rhoads are members of the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen And Helpers of 
America. 

3. Gene San Soucie, James W. Coakley, Norman C. Murrin, 
Glen H. Rabanus, and Lloyd Rhoads are President, Recording Secre- 
tary, Secretary-Treasurer, Trustee and Trustee, respectively of the 
Indiana Conference of Teamsters, as affiliated with the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of 
America. 

4. Gene San Soucie, James W. Coakley, Norman C. Murrin, 
Glen H. Rabanus, and Lloyd Rhoads are Delegates to the Indiana Con- 
ference of Teamsters from their respective Local Teamster Unions. 

5. The Indiana Conference of Teamsters is a voluntary unincor- 
porated association; affiliated with it are all Teamster Local Unions in 
the State of Indiana, except those located in Lake and Porter Counties; 
Teamster Local Unions No. 11, 135, 144, 188, 193, 215, 298, 364, 414, 
417, 543, 644, 691, 716 and 759 are affiliated with the Indiana Confer- 
ence of Teamsters; it operates under a Charter as issued by the Inter- 
national Brotherhood of Teamsters and pursuant to a written document 


entitled By-Laws of Indiana Conference of Teamsters; its officers are 


elected by Delegates from the various local unions affiliated with the 


Indiana Conference of Teamsters; the various Teamster Local Unions, 
affiliated with the Indiana Conference of Teamsters, have approximately 
33,000 members, who are also members of the International Brother - 
hood of Teamsters, Chauffeurs, Warehousemen And Helpers of America. 
6. Gene San Soucie, James W. Coakley, Norman C. Murrin, Glen 
H. Rabanus, and Lloyd Rhoads are Representatives of all the approxi- 
mately 33,000 members of all the Teamster Local Unions affiliated with 
the Indiana Conference of Teamsters. 
7. The Objectors, and others similarly situated, are alleged to 
be represented by the original plaintiffs in the above entitled cause, 
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originally commenced ostensibly under the provisions of Rule 23 of the 


Federal Rules of Civil Procedure; such cause of action ils not now, and 


has never been, properly brought or maintained pursuant to the said 


Rule 23, aforesaid for the following reasons: 


(a) 


The interests of the plaintiffs have not been compatible with 
those of the persons they allegedly would represent, and 


especially not compatible with the Obj ectors} and, the plain- 


tiffs and their counsel, have, at all times, been antagonistic 
toward the interests of the Objectors and of a vast majority 
of the ostensible class allegedly represented by the plaintiffs; 
one of the attorneys for the plaintiffs, to-wit: Godfrey P. 
Schmidt, has at all times during this litigation occupied a 
position that conflicts with the interests of the plaintiffs, 

the defendants, and the Objectors (C.A.D.C, 6-10-59, 
#14983; 37 Labor Cases, Par. 65, 523); 
The interests of the plaintiffs have not been co-extensive 
with the interests of the Objectors, or the ostensible class, 
and the plaintiffs and their attorneys have been without au- 
thority or practical or legal ability to represent and speak 
for the Objectors or for the remaining (1, 500, 000) members 
of the ostensible class; 
To the best information and belief of the Objectors, there has 
never been any hearing to adjudicate the question, or evidence 
relating thereto introduced, of whether interests of absent 
parties, such as these Objectors and others similarly situ- 
ated, have been properly and legally represented or pro- 
tected; such hearing if occurring, would conclusively demon- 
strate that such interests have not, and are not, being fairly, 
properly, and legally represented, and could not, being so 
diverse, be represented by such a small group of persons 

as the plaintiffs; thereby, the plaintiffs and their attorneys, 
by their conduct, have deprived the Objectors (33, 000) and 
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the remaining members (1, 500, 000) of the ostensible class 
of due process; 

No notice of proposed filing of the action herein, and of its 
ostensible representative status was ever given to the Ob- 
jectors (33, 000), or others similarly situated (1, 500, 000); 
for personal and/or political reasons known only to the 
plaintiffs, and by reason of the conflict of interests on the 
part of their attorneys, the plaintiffs and their attorneys 

did not consult with these Objectors (33, 000) or others sim- 
ilarly situated (1, 500, 000) as to the filing of the action here- 
in or the conduct thereof, thereby depriving the Objectors 
(33, 000) and the remaining members of the ostensible class 
of any voice in the filing, conduct, or maintenance of the 
action herein; if some notice had been given or Some con- 
sultation had been conducted, neither the Objectors (33, 000) 
nor the great majority of the remaining members (1, 500, 000) 
of the ostensible class would have acquiesced in the filing, 
prosecution, or conduct of the action herein; 

The number of original plaintiffs instituting the action here- 
in, as compared to the number of the Objectors (33, 000), 
and as compared to the size of the total class ostensibly and 
allegedly represented, to-wit: thirteen (13) members from a 


particular State (New York) coming from only five (5) local 


unions in that State (New York), out of a total approximate 
membership of 1, 500,000, coming from approximately 900 
local unions located in various parts of the fifty (50) States 
of the United States, the Territory of Puerto Rico, and the 
various provinces of Canada, - is such as to make legally 
and practically impossible the maintenance of a true class 
or representative action in a manner and fashion, so as to 
assure due process to a majority or reasonable portion of 


the ostensible class; 
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The Objectors are informed and believe, that the files and 
records in this action demonstrate the existence of cleavages 
and differences within the original thirteen (13) plaintiffs, 

as between some of the original thirteen (13) plaintiffs and 


at least one of their attorneys, to-wit: Godfrey P. Schmidt, 


and, as between counsel for such plaintiffs and the remain- 
ing members of the ostensible class (C.A. D.C. 6-10-59, 
#14983; 37 Labor Cases, Par. 65, 523), as well as these 
Objectors, so as to render legally impossible the adequate, 
fair, and proper representation of the interest of all members 
of such ostensible class, thereby making the allowance of any 
fees, costs, charges, and expenses in this cause, an im- 
proper, illegal, and unfair burden upon the Objectors and 
others similarly situated; 
Neither the interest of the original thirteen |(13) plaintiffs, 
nor their counsel, was co-extensive or compatible with the 
interest of the Objectors (33, 000) and others similarly situ- 
ated (1, 500, 000), and particularly, the counsel for the 
plaintiffs, to-wit: Godfrey P. Schmidt, who has allegedly 
made the major decisions with reference to the filing, main- 
tenance, and conduct of this action, had and has an interest 
in conflict with the interest of the members| of the ostensible 
class (C.A.D.C. 6-10-59, #14983; 37 Labor Cases, Par. 
65, 523), thereby making legally impossible the maintenance 
of this action herein as a true class action, |assuring due 
process to the Objectors (33, 000) and to all) members 
(1, 500, 000) of the class ostensibly represented. 
8. No fees should be permitted to be taxed as costs and cast as a 
burden upon the Objectors (33, 000) and others similarly situated 
(1, 500, 000) as members of an ostensible class, as the original action 
herein was commenced by a small dissident faction, which came only 
from a certain State (New York) in the eastern section of the United 
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States, and which dissident group, according to the information and be- 
lief of the Objectors, was motivated not by any desire to improve the 
internal affairs of the International Brotherhood of Teamsters, but was 
motivated to aid certain candidates who were seeking office within the 
International Brotherhood of Teamsters; and, therefore the original ac- 
tion herein was never intended to be a sincere and conscientious attempt 
to assert and protect the rights of the members (1, 500, 000) of the In- 
ternational Brotherhood of Teamsters, and the Objectors (33, 000). 

9. The Objectors are informed and believe that certain of the 
original plaintiffs, and one or more attorneys for the original plaintiffs, 
heretofore submitted improper statements and accounts, and caused or 
allowed improper! statements or accounts to be submitted on their behalf 
in an attempt to adversely affect the treasury of the International Brother- 
hood of Teamsters, owned by all members of the International Brother- 
hood of Teamsters, such as the Objectors and others similarly situated, 
thereby violating the obligation of good faith and proper representation 
among members of the ostensible class, and creating a cleavage that is 
improper and irreparable, thereby making adequate, fair and proper 


representation of the interest of the Objectors and all members of the 
class (1, 500, 000) by the present plaintiffs legally impossible and im- 
proper, and thereby precluding the allowance of any fees, costs, or 


expenses, which are, or might be cast upon the Objectors and others 
similarly situated. 

10. The Objectors are informed and believe that the original 
plaintiffs, and their counsel, did prior to and subsequent to the com- 
mencement of this ostensible class action, solicit aid from employers 
and other groups seeking both information and financial help from such 
persons, whose interests are in direct conflict with the interests of the 
members of the International Brotherhood of Teamsters, thereby vio- 
lating the good faith, representative status, and fiduciary duty owing 
the members of the ostensible class, such as the Objectors and others 
similarly situated, thereby precluding the allowance of any fees, costs, 
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or expenses in this cause as charges to be ultimately paid from funds 
belonging to the ostensible class. 


11. The Objectors are informed and believe that the original 


plaintiffs, and their counsel, did cooperate with numerous persons, 
including a certain association commonly known as the National Asso- 
ciation of Manufacturers to seek matters and benefits likely to result 
in the destruction of the International Brotherhood of Teamsters, there- 
by depriving the Objectors and members of the class ostensibly repre- 
sented in this cause of needed protection of valuable rights, and en- 
dangering such rights in such manner as to make the allgwance of any 
fees, costs, or expenses in this cause improper and violative of the 
due process requirements of the Constitution of the United States of 
America. 
12. The Objectors are informed and believe that substantial sums 
of money were contributed by persons for the payment of! fees and other 
costs incurred in the filing and maintenance of this action, and that some 
of such contributions have not been accounted for by the plaintiffs, and 
that an examination of the files and records of this cause discloses that 
certain of such contributions have been used for the payment of attor- 
neys' fees without proper credit being given against any flee otherwise 
allowable. 
13. The amended complaint in this action for certain equitable 
relief prayed in the main for the calling of a new Convention of the 
Teamsters Union and for a new election of officers in ac¢ordance with 
the provisions of the Constitution of the International Brotherhood of 
Teamsters (Notice, July 8, 1959); nevertheless, subsequent to the com- 
mencement of this action, the plaintiffs together with their counsel did 
enter into negotiations for the compromise or settlement] of this action 
without any notice to and in utter disregard of the rights of the members 
of the ostensible class represented by them; at the termination of such 
negotiations, on January 31, 1958, a certain "Consent Decree" was 
entered, one of the effects of which was to suspend numerous rights 
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possessed by the Objectors and others similarly situated, including the 
valuable right to have their affairs governed by legally elected officers, 
unconditionally holding offices in the International Brotherhood of Team- 
sters as members of the General Executive Board, directly responsible 
to the Objectors and others similarly situated; at the time such "Consent 
Decree” was entered, the original plaintiffs and their counsel knew, or 
should have known, that the ''Consent Decree" would, for an indefinite 
period of time, preclude the Objectors and others similarly situated from 
demanding of the officers of the International Brotherhood of Teamsters 


that they administer the affairs of the International Brotherhood of Team- 


sters with full responsibility under the Constitution of the International 
Brotherhood of Teamsters, and not through the devise of a Board of 
Monitors continuously supervised by court order in a manner unprece- 
dented in trade union history; as a result of the wrongful and unauthor- 
ized procuring of said "Consent Decree", through the actions of the 
plaintiffs and their counsel, without any definite determination of the 
"main" reason for the filing of this action here, to-wit: the obtaining 
of a new Convention and a new election of officers in accordance with 
the provisions of the Constitution of the International Brotherhood of 
Teamsters, the plaintiffs and their counsel have not carried out the 
"main" purpose for which the action herein was commenced and thereby 
the plaintiffs and their counsel have failed to represent adequately, 
fairly, and properly the Objectors and others similarly situated; and, 
by reason of said "Consent Decree", the plaintiffs and their counsel 
have caused to be suspended and destroyed many rights otherwise ef- 
fective for the benefit of the Objectors and others similarly situated; 
and, the officers of the International Brotherhood of Teamsters, and by 
association, the Objectors and others similarly situated, have been 
cast under a cloud of questionable integrity and lawful right to hold of- 
fice, rendering uncertain the authority of such officers and the validity 
of their management of the affairs of the International Brotherhood of 
Teamsters, thereby prejudicing the Objectors and others similarly 
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situated; the procurement of such "Consent Decree", without notice to 
or acquiesence by the Objectors and others similarly situated, notwith- 
standing their rights in the subject matter in the ostensible class litiga- 
tion, made adequate representation in this cause legally impossible; 
and therefore makes the allowance of any fee to the attorneys for the 
plaintiffs violative of that due process guaranteed to the Objectors and 
others similarly situate under the Constitution of the United States of 
America. 
14. As heretofore alleged, the amended complaint| in this action 
"prayed in the main” for the calling of a new Convention of the Team- 
sters Union and for a new election of officers in accordance with the 
provisions of the Constitution of the International Brotherhood of Team- 
sters (Notice, July 8, 1959); the attorneys for plaintiffs and the plaintiffs 
did not bring into this Court, nor did they attempt to bring into this 
Court, any fund or funds from which any attorney fees, costs of plain- 
tiff, or expenses of either said attorneys or the plaintiffs, could be 
taxed as costs and thereby required to be paid by the International Broth- 
erhood of Teamsters over the objection of the Objectors and others sim- 
ilarly situated (7 C.J.S., Attorney and Client, Sec. 193 (b) note 40); 
the attorneys for the plaintiffs not only have failed to bring into this 
Court any fund, but said attorneys for the plaintiffs have jnot brought into 
this Court any fund, from which fund alone said attorney$ seek their 
compensation, or from which fund alone said attorneys are entitled to 
compensation, and therefore they are not entitled to fees|/and expenses 
from the funds of the International Brotherhood of Teamsters over the 
objection of the Objectors and others similarly situated (7 C.J.S., At- 
torney and Client, Sec. 193 (b) note 31); the attorneys for the plaintiffs, 


particularly Godfrey P. Schmidt, have been determined by judicial de- 


cision, to have placed themselves in a status of "'conflict|of interest" in 
this cause of action, (C.A.D.C., #14983, June 10, 1059, 37 Labor 
Cases, Par. 65, 523), and therefore said attorneys for the plaintiffs are 
not entitled to fees, costs, and expenses from the funds of the Interna- 
tional Brotherhood of Teamsters over the objection of the Objectors and 
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others similarly situated (7 C.J.S., Attorney and Client, Sec. 193 (b) 
note 41); the attorneys for the plaintiffs, at the time of the commence- 
ment of the action herein and the maintenance thereof have occupied a 
status adverse tointerests of the funds of the International Brotherhood 
of Teamsters and adverse to the interests of the Objectors and the 
members of the International Brotherhood of Teamsters, and therefore 
said attorneys for the plaintiffs are not entitled to fees, costs, and ex- 
penses from the funds of the International Brotherhood of Teamsters 
over the objection of the Objectors and others similarly situated (C.A. 
D.C., #14983, June 10, 1959, 37 Labor Cases, Par. 65,523; 7C.J.S. 
Attorney and Client, Sec. 193 (b) note 41). 

15. No fees, costs, charges, or expenses of any type or charac- 
ter should or lawfully can be permitted to be assessed against or col- 
lected from the funds of the International Brotherhood of Teamsters for 
the benefit of the attorneys for the plaintiffs, as such funds rightfully 
belong to the Objectors and others similarly situated, who make up the 
entire membership of the International Brotherhood of Teamsters, and 
who are therefore, the beneficial owners of all funds coming into the 
hands d the International Brotherhood of Teamsters; provided however, 
in the event any allowance of fees, costs, or expenses to the attorneys 
for the plaintiffs is to be made, the applicants therefor should be put to 
strict proof as to the quantum and worth of the services by them per- 
formed and rendered, and full and complete opportunity should be af- 
forded the Objectors and others similarly situated to participate in the 
hearing touching upon the allowance of such fees, including the right to 
examine each of the plaintiffs and their counsel, and no fees and/or 
costs approximating the exorbitant fees set forth in the "Notice" of July 
8, 1959, should be allowed or permitted. 

WHEREFORE, the Objectors pray, on behalf of themselves and 
all others similarly situated, that the Objectors and others similarly 
situated, be permitted to participate in the contemplated hearing for 


September 9, 1959, and, that an order be entered herein finding and 
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determining that no fee, charge, costs, or expense be allowed the at- 
torneys for the plaintiffs; and the Objectors pray for all other and fur- 
ther relief to which they may be entitled in the premises, 


/s/ Edward J. Fillenwarth 
Attorney at Law 
1212 Merchants Bank Building 
Indianapolis 4, Indiana 

MElrose 2-6335 


ATTORNEY FOR OBJECTORS 


Gregg, Fillion, Fillenwarth & Hughes 
1212 Merchants Bank Building 
Indianapolis 4, Indiana 

MElrose 2-6335. 


CERTIFICATE OF SERVICE 


This is to certify that a copy of the foregoing "Special Appearance” 
and "Objections" was duly mailed, via air mail, special delivery, post- 
age prepaid, this 31st day of August, 1959, to: 


(a) Godfrey P. Schmidt 
Attorney at Law 
12 East 41st Street 
New York, New York 


Thomas J. Dodd 
Attorney at Law 
24 Lewis Street 
Hartford, Connecticut 


M. Joseph Blumenfeld 
Attorney at Law 
24 Lewis Street 
Hartford, Connecticut 


Edward Bennett Williams 
Attorney at Law 
‘1000 Hill Building 
Washington, D. C. 

/s/ Edward J. Fillenwarth 


Attorney at Law for |Objectors. 


[Filed October 14, 1959] 
PRAECIPE 


The Clerk of said Court will please enter my appearance as 
associate counsel with Edward J. Fillenwarth for the Special Appear- 
ance and Objections of Gene San Soucie et al. 

/s/ H. Clifford Allder 


401 - 3rd St. N. W. 
Associate Attorney for 
Gene San Soucie et al. 


[AFFIDAVIT OF PUBLICATION, Filed October 14, 1959, 
Appears in J.A. p. 34; supra] 


[EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS OF 
OCTOBER 14, 1959, appear in J.A. pp. 41-149] 


[ OBJECTORS COAR, ET AL., EXHIBIT #1, SAME BEING 
LETTER FROM GODFREY P. SCHMIDT TO GEORGE MEANY 
UNDER DATE OF DECEMBER 16, 1957, OFFERED IN EVIDENCE 
‘AT PAGE 56 OF THE TRANSCRIPT, 


| Appears at J.A. pp. 15-16, supra] 


[Filed November 4, 1959] 


GREGG, FILLION, FILLENWARTH & HUGHES 
ATTORNEYS AT LAW 
INDIANAPOLIS 4, INDIANA 


October 30, 1959 


Clerk of U. S. District Court 
U. S. Court House 
Washington, D. C. 


In re: Civil Action No. 2361-57 
U. S. District)Court 
District of Columbia 
Cunningham, et al. vs. 
English et al. 


Dear Sir: 


On October 14, 15, and 16, of 1959, a hearing was con- 
ducted in the above case before the Honorable F. Dickinson Letts, 
with respect to certain "Objections" as filed in the above| matter on 


or about September 1, 1959, by Gene San Soucie, et al. 


Pursuant to a discussion with the Clerk and the Court 
Reporters who were present at the time of said hearing, I am at 
this time enclosing for your records in said case certain] exhibits, 
to-wit: Objector San Soucie's, et al. Exhibits 1 to 9 inclusive. 


Thanking you, Iam 
Very truly yours, 
/s/ Edward J. Fillenwarth 


Edward J. Fillenwarth 


EJF:cb 


cc: Gene San Soucie 
H. Clifford Allder 
Danzansky & Dickey 
Raymond W. Bergan 
Godfrey P. Schmidt. 


[Filed November 4, 1959] 
OBJECTOR SAN SOUCIE'S EXHIBIT 1 


Minutes of Special Called Meeting of the Indiana Conference of Teamsters 
And Joint Council No. 69 
August 28, 1959 


Meeting called to order at 1:07 P.M. by President Gene San Sou- 
cie. All Locals were represented except Local 417. 

The President announced that this special meeting of the Indiana 
Conference of Teamsters and Joint Council No. 69 had been called to 
discuss and consider the "notice to all members of the Teamsters" that 


had been published in the July issue of the Teamster magazine, and par- 


ticularly for the purpose of discussing, considering, and acting upon the 
matter of the Attorney's fees and expenses of Godfrey P. Schmidt, Thom- 
as J. Dodd, and M. Joseph Blumenfeld, the Attorneys for the alleged and 
so-called thirteen (13) "rank and file’ members in the case of Cunningham 
et al vs. English et'al, #2361-57 in the U. S. District Court in Washington, 
D.C. 

The President announced that a special notice in the form of a 
telegram had been issued to all Local Unions affiliated with the Conference 
and Joint Council 69 as to this special called meeting, and all Local Unions 
were represented except Local 417. 

As this was a special called meeting, the President announced that 
the usual order of business would be dispensed with, and the purpose for 
which the special meeting had been called, would be considered. 

The "notice to all members of the Teamsters" dated July 8, 1959, 
as issued by Chief Judge F. Dickinson Letts, which "notice" was published 
in the Teamster magazine for July, 1959, was read and discussed tho- 
roughly. 

It was the consensus of all present that to the information of the 
delegates, neither they nor any of the officers or members of their re- 
spective Local Unions had been contacted by any of the alleged and so-called 
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thirteen (13) rank and file members who filed the Cunningham vs. English 
lawsuit; that neither any of the delegates present, nor any of the officers 
or the members of their Local Unions had been contacted by any of the 
alleged and so-called thirteen (13) rank and file members (a) either before 
the lawsuit was filed, (b) or after the lawsuit was filed, (c)|or during the 
progress thereof, (d) or contacted to be witnesses therein, |(e) or either 
immediately before or after the so-called "consent decree") was entered 
in said lawsuit. 
It was also the consensus, that the so-called thirteen (13) rank and 
file plaintiffs in the lawsuit, did not represent at any time any of the mem- 
bers of the Teamster Local Unions affiliated with the Indiana Conference 
of Teamsters and Joint Council No. 69. 


Upon formal motion being made and seconded, it was unanimously 
adopted, that Edward J. Fillenwarth, Attorney, for the Conference and 
Joint Council 69, be authorized, directed, and ordered to file objections in 


the above lawsuit against the payment of any attorney's fees or expenses 
for the attorneys for the so-called thirteen (13) rank and file plaintiffs, and 
that said Attorney should take whatever steps he deemed necessary, on be- 
half of the Conference and Joint Council 69, to oppose and prevent the pay- 
ment of any fees or expenses to Godfrey P. Schmidt, Thomas J. Dodd, and 
M. Joseph Blumenfeld, as attorneys for the so-called thirteen (13) rank 
and file members who filed the above lawsuit. 
The President pointed out that the Court of Appeals in Washington 
had decided that Godfrey P. Schmidt, while acting as a Monitor in the 
above lawsuit, had represented employers and employer groups in negoti- 
ations with various Teamster Local Unions, and therefore Monitor Schmidt 
had a conflict of interests; and apparently as a result of the; decision of the 
Court of Appeals, Godfrey P. Schmidt had resigned as a Monitor but that 
the U. S. District Court had appointed Lawrence T. Smith, |the law-partner 
of Godfrey P. Schmidt, as a Monitor; the President pointed out that if 
Schmidt had a conflict of interest and was not qualified to serve as a Mon- 
itor, that surely Smith, his law-partner, was likewise disqualified and 
should not be permitted to serve as a Monitor. 
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It was alsoiformally moved, seconded, and unanimously adopted 
that the Indiana Conference of Teamsters and Joint Council No. 69, and 
their affiliated Locals, their officers and delegates, are opposed to the 
payment of any fee to Godfrey P. Schmidt while he was acting as Moni- 
tor, for he hada conflict of interest as determined by a court of law. 

It was unanimously adopted that the delegates should take back to 
the members of their respective Local Unions all the matters discussed 
at this special called meeting, in an effort to bring to the attention of 
the ordinary rank and file members many of the obnoxious, distasteful, 
and provoking matters that are now for the first time being disclosed as 
to what has gone on in the Cunningham vs. English litigation in Washing- 
ton. 

Motion was made, seconded, and carried unanimously that the 
meeting adjourn. 

Meeting adjourned at 3:01 P.M. 

Respectfully submitted. 

/s/ J. W. Coakley 

Recording Secretary 
By: Ruth J. Fine 


ATTENDANCE 


C. Everett Davis 188 Indianapolis, Indiana 
Maurice E. Day 193 Indianapolis, Indiana 
Ed Carlson 716 Indianapolis, Indiana 
Homer Wilson 759 Kokomo, Indiana 
Lloyd Rhoads | 11 Evansville, Indiana 
Clifford Arden | 215 Evansville, Indiana 
C. R. Kinnaman | 188 Indianapolis, Indiana 
George J. Oakley 188 Indianapolis, Indiana 
William H. Jones 691 Richmond, Indiana 
Glen H. Rabanus. 543 Lafayette, Indiana 
Ray Block 26 Danville, Illinois 
Roy Peyton 543 Lafayette, Indiana 
J. W. Coakley — 144 Terre Haute, Indiana 
Norman C. Murrin 364 South Bend, Indiana 
Dominic J. Simeri 364 South Bend, Indiana 
Gene San Soucie | 135 Indianapolis, Indiana 


[Filed November 4, 1959] 
OBJECTOR SAN SOUCIE' S EXHIBIT 2 
October 8, | 1959 
7:30 P.M. 
REGULAR MEETING. Meats ghees sah esa Sra aie vce 
The meeting was called to order by President ac at 7:30 
P.M. with the Pledge of Allegiance to the Flag. 
Under roll call of Officers, all were present. 
Under roll call of Stewards, there were thirteen (13) present and 
eight (8) absent. 
It was explained by the President that if there were no objections, 
we would suspend the regular procedure of the meeting as |we had a new 
member to take the obligation. There being no objections; Don Godfrey 
took the obligation. 
The minutes of the Regular Meeting for the month of June were 
read. 
A motion was made by Brother Switzer and seconded by Brother 
Farmer to approve the minutes as read and be placed on file. 
The motion carried unanimously. 
It was explained that this was our first regular meeting since June 
and if there were no objections, we would read the minutes of the last 
two (2) Executive Board Meetings. There were no objections. 
The Executive Board Minutes for the months of September and 
October were read. 
A motion was made by Brother Switzer and seconded by Brother 
Spittler to approve the minutes as read and to concur in the action of 
the Executive Board. 
The motion carried by unanimous vote. 
It was explained to the group that a Financial Report) had gone into 
the International Union each month since our last meeting and if there 


were no objections the last Financial Report would be read. Being no 


objection, the Financial Report for the month of September was read. 
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A motion was made by Brother Tabor and seconded by Brother 
Maxwell to approve the report as read and be placed on file. On the 
question, the expenses were explained by the Chairman. 

The motion carried by unanimous vote. 

Under Agents Reports: 

Agent Nolan reported that Liberty Powder and Hulman and 
Company Drivers Contracts were settled and since our last Regular 
meeting he has had some twenty-six (26) grievances at the Quaker Maid 
Company. He also explained that he has had a problem at Hulman and 
Company on seniority. 

Agent Spencer reported the Contracts he had settled were: 
Warehouse Agreement. He had grievances at Suburban Ready Mix, 
Terre Haute Concrete Supply and Garfield Trucking Company. Also he 
reported on the construction in the area. 

Agent Bridges reported on the Contracts he had open, which 
were: Home Packing Company and Hawkinson Tread Service and that 
International Harvester Contract was settled. He reported on griev- 
ances at Merchants Freight System, Eastern Express, Inc, Best Way 
of Indiana, Inc. and Schwerman Trucking Company. 

Agent Rogers reported that Beatrice Foods and Culligan 
Soft Water Service Contracts were settled and that Aimone Dairy Con- 
tract was open. ‘He reported on grievances and complaints at Black 
and White Cab, Loop Cab Company and Borden's Milk Company. 

President Coakley explained the new Labor Law to the body and 
in detail explained the bonding arrangement. He also stated President 
Hoffa was going to mail a copy of the new Labor Law to all the members. 

He stated that in our Regular Meeting in November would be time 
for nominations and if we didn’t change our minds, it would be held in 
the Student Union Building and all members would be sent a notice to 
that effect. 

A communication from the Indiana Conference of Teamsters dated 


August 3, 1959 was read and if there were no objections, it would be 


placed on file. There were no objections. 
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A communication was read from the Indiana Conference of Team- 
sters dated September 3, 1959 in regards to him being present in Wash- 
ington, D. C. on September 9, 1959 in Judge Letts Court/and it was 
explained in detail to the body. 

Another communication was read which we received September 23, 
1959 from the Indiana Conference of Teamsters in regards to the thir- 
teen (13) members representing our Local Union. 

Two (2) more communications from the Indiana Conference of 
Teamsters dated August 7, 1959 were read in regards to tthe action of 
the Indiana Conference of Teamsters. 

A motion was made by Brother Maxwell and seconded by Brother 
Switzer that we indorse the action of the Indiana Conference of Team- 
sters and Joint Council No. 69 and that President Coakley be the spokes- 
man for Local Union No. 144 that the thirteen (13) rank and file members 
do not not represent this Local Union. 

The motion carried unanimously. 

Another communication from the Indiana Conference of Teamsters 
dated August 29, 1959 in regards to five (5) questions that were to be 
answered by our members was read. 

A motion was made by Brother Tabor and seconded|by Brother 
Francis that this Local Union go on record not to pay any/fees and to 
support the petition filed by Attorney Edward Fillenwarth |for the Indiana 
Conference of Teamsters, its Officers and affiliated Locals, their Offi- 
cers and members. 

The motion carried without a discending vote. 

Under Good and Welfare: 

The death of Brother Stanley Trump was reported and that 
his beneficiary received $1, 000. 00. 
Brother Tabor brought out on the floor that some of the new 
men at Black and White Cab should take the obligation. 
President Coakley explained to the body when [this Local took 


over the Quaker Maid, money was put in a separate account to pay death 
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benefits until such time they would be covered by ours. Now the time 
has come and there is still $1007. 36 left and the Quaker Maid people in 
a meeting, had a motion to give it to charity by selecting a committee. 
A motion was made by Brother Tartaglia and seconded by 
Brother Mellin to concur in the’action the Quaker Maid people took. 
The motion carried unanimously. 
There was nothing further to come before the meeting and it ad- 
journed at 9:40 P.M. 


/s/ H. Bridges 
Harold Bridges 
Recording-Secretary 


[Filed November 4, 1959] 


OBJECTOR SAN SOUCIE, et al. EXHIBIT 3 
| MINUTES OF REGULAR MEETING 
i TEAMSTERS JOINT COUNCIL #40 
September 23, 1959 


Meeting held in the English Room of the Fort Pitt Hotel. Called 
to order by Vice-President Carson at 8:30 p.m. Delegates pledged 
allegiance to the Flag. 

Roll call of officers -- President Tevis absent due to another 
meeting. All others present. 

Minutes of previous meeting approved as mailed. Minutes of 
Executive Board meetings of June 27th, August 26th and September 23rd 
approved as read. 

The following new delegates were given the Obligation: Clair Doll, 
Vice-President of Local 110, Johnstown; Charles W. Burger, Record- 
ing Secretary of Local 697, Wheeling; Dominic Detore, Trustee of Local 
30, Jeannette; and Larry Chrzan, Secretary-Treasurer of Local 30, 
Jeannette. 


181 


Report of special committees -- None. 

Report of standing committees: Brother Duve reported the fol- 
lowing for the By-laws Committee -- The Committee recommended 
approval of the By-laws of Local 697 and Local 636. Motion made, 
seconded and passed the recommendation of the Committee be approved. 
Safety Committee report given by Brother Tappe. Legislative report 
was given by Brother Fagan. Brother Fagan reported as to the standing 
of S. B. 1047 which refers to a restricted license for commercial driv- 
ers and stated the Governor has now taken the position as opposed to the 
Bill. The Bill will be out on the Floor Monday, September 28, 1959. 
All Local Unions were requested to have a delegate present in Harris- 
burg at the Federation of Labor Building, 1:00 p.m., Monday, Septem- 
ber 28th. 

Roll call of Local Unions. All present except the following: 128, 
491, 564 and 963. 

Unfinished business -- None. 

New business -- None. 

Good and welfare: Brother Marshall spoke in regards to the af- 
fidavits sent out by the International President. 

Motion made and seconded that we support the Legislative Com- 
mittee in whatever action is necessary to further S. B. 1047. Motion 
passed. Brother Kegel spoke and further requested each Local be rep- 
resented in Harrisburg. 

Brother Kegel presented a resolution from the Indiana Conference 
of Teamsters regarding the high fee charged by the monitors and also 
stating the 13 dissident members did not represent the membership of 


the International. Motion made and seconded that we adbpt the resolu- 


tion in the name of Joint Council 40 and its Locals and delegates. 
Brother Tappe spoke on the validity of the resoltuion. Brother Mar- 
shall and Brother DeGregory spoke. Motion carried. Brother Tappe, 
representing Local 485, was recorded as voting against the resolution. 
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Brother Kegel spoke on the new Labor Act and stated an explana- 
tion would be given by our attorney at the next regular meeting of the 
Joint Council. 

Brother Messina spoke on good and welfare. 

Meeting adjourned at 9:30 p.m. _ 

/s/ Chas E. Stetzman 
Recording Secretary 


Attested By: /s/ Harry A. Tevis 
President 


RESOLUTION 
"Be It Resolved, that we object strenuously and as a matter of 


right as members of the International Brotherhood of Teamsters, to 
the payment of any attorneys fees, costs, or expenses to Godfrey P. 
Schmidt, Thomas'J. Dodd, and M. Joseph Blumenfeld, as attorneys for. 
the plaintiffs in Civil Action No. 2361-57 in the U. S. District Court, 
District of Columbia, entitled Cunningham, et al., vs. English, et al." 

"Be It Resolved, that John Cunningham, Thomas C. Manning, 
Frank Kennedy, Andrew Boggia, George Becker, Joseph Molloy, John 
McManus, Harold Will, Steve Milone, John McGlynn, Edward McFar- 
land, John Olsen, and Hobart Gale, the named plaintiffs in Civil Action 
No. 2361-57 in the U. S. District Court, District of Columbia, entitled 
Cunningham et al., vs. English, et al., did not represent, do not now 
represent, and have not acted for nor represented at any time, in any 
manner or capacity, any of our members in such litigation." 

"Be It Resolved, that John Cunningham, Thomas C. Manning, 
Frank Kennedy, Andrew Boggia, George Becker, Joseph Molloy, John 
McManus, Harold Will, Steve Milone, John McGlynn, Edward McFar- 
land, John Olsen, and Hobart Gale, the named plaintiffs in Civil Action 
No. 2361-57 in the U. S. District Court, District of Columbia, entitled 
Cunningham, et al., vs. English, et al., to the best information and 
belief of our members now present, never did contact any of our mem- 
bers prior to the filing and commencement of such litigation, nor at the 
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time of the filing of such litigation, now during the progress thereof, 
nor prior to, nor at the time of the entering of the Consent Decree on 
January 31, 1958, nor at any time in any way with respect to such liti- 
gation.” 
"Be It Resolved, that John Cunningham, Thomas C.) Manning, 

Frank Kennedy, Andrew Boggia, George Becker, Joseph Molloy, John 
McManus, Harold Will, Steve Milone, John McGlynn, Edward McFar- 
land, John Olsen, and Hobart Gale, the named plaintiffs|in Civil Action 
No. 2361-57 in the U. S. District Court, District of Columbia, entitled 
Cunningham, et al. vs. English, et al., to the best information and be- 
lief of our members now present, never did contact any of our members 
prior to the filing and commencement of such litigation, at the time of 
the filing of such litigation, during the progress thereof, nor prior to, 


nor at the time of the entering of the Consent Decree on January 31, 


1958, nor at any time during such litigation to ascertain the position and 
interests of our members, AND BE IT FURTHER RESOLVED that the 
position and interests of the plaintiffs in such litigation have at all times 
been notoriously adverse and patently contrary to the position and inter- 
ests of our members." 
"Be It Resolved, that at this time we have approximately 40, 000 
members in our organization, who are also members of the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of 


America." 


[Filed November 4, 1959] 


OBJECTOR SAN SOUCIE, et al., EXHIBIT /4 


eS 


October 6! 1959 

GENERAL MEMBERSHIP MEETING 

Meeting called to order by President Brunson Gilbert at 7:30 P.M. 
President Gilbert read a letter from the Indiana Conference of 

Teamsters Union regarding the case of Cunningham, et al., vs. English, 


184 


et al., Cause No. 2361-57 in the U. S. District Court, District of Co- 
lumbia. 

Brother Clair Holmes made a motion that Local No. 155, Milk 
Drivers and Dairy Employees go on record protesting the payment of 
attorney fees or costs to Godfrey P. Schmidt, Thomas J. Dodd and M. 
Joseph Blumenfeld, the attorneys for the so-called and alleged 13 rank 
and file plaintiffs from the funds of the International Union. Motion 
seconded by Brother Tom Carey. Questions called for. Result of vote 
unanimous to accept motion. 

Brother Tom Carey made a motion that Local No. 155 adopt the 
same resolution as the Indiana Conference of Teamsters, which is as 
follows: 

"Be It Resolved, that we object strenuously and as a matter 
of right as members of the International Brotherhood of Teamsters, 


to the payment:of any attorneys fees, costs, or expenses to God- 


frey P. Schmidt, Thomas J. Dodd and M. Joseph Blumenfeld, as 
attorneys for the plaintiffs in Civil Action No. 2361-57 in the U. S. 
District Court, District of Columbia, entitled Cunningham, et al., 
vs. English, et al." 

"Be It Resolved, that John Cunningham, Thomas C. Man- 
ning, Frank Kennedy, Andrew Boggia, George Becker, Joseph 
Molloy, John McManus, Harold Will, Steve Milone, John McGlynn, 
Edward McFarland, John Olsen and Hobart Gale, the named plain- 
tiffs in Civil Action No. 2361-57 in the U. S. District Court, Dis- 
trict of Columbia, entitled Cunningham et al., vs. English, et al., 
did not represent, do not now represent, and have not acted for 
nor represented at any time, in any manner or capacity, any of 
our members in such litigation." 

"Be It Resolved, that John Cunningham, Thomas C. Manning, 
Frank Kennedy, Andrew Boggia, George Becker, Joseph Molloy, 
John McManus, Harold Will, Steve Milone, John McGlynn, Edward 
McFarland, John Olsen and Hobart Gale, the named plaintiffs in 
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Civil Action No. 2361-57 in the U. S. District Court, District of 
Columbia, entitled Cunningham, et al., vs. English, et al., to 

the best information and belief of our members now present, never 
did contact any of our members prior to the filing and commence- 
ment of such litigation, nor at the time of the filing) of such litiga- 
tion, nor during the progress thereof, nor prior to,| nor at the 
time of the entering of the Consent Decree on January 31, 1958, 
nor at any time in any way with respect to such litigation." 

"Be It Resolved, that John Cunningham, Thomas C. Manning, 
Frank Kennedy, Andrew Boggia, George Becker, Joseph Molloy, 
John McManus, Harold Will, Steve Milone, John M¢Glynn, Ed- 
ward McFarland, John Olsen and Hobart Gale, the named plaintiffs 
in Civil Action No. 2361-57 in the U. S. District Court, District 
of Columbia, entitled Cunningham, et al., vs. English, et al., to 
the best information and belief of our members now present, never 
did contact any of our members prior to the filing and commence- 


ment of such litigation, at the time of the filing of such litigation, 


during the progress thereof, nor prior to, nor at the time of the 
entering of the Consent Decree on January 31, 1958, nor at any 
time during such litigation to ascertain the position/and interests 
of our members, AND BE IT FURTHER RESOLVED that the posi- 
tion and interests of the plaintiffs in such litigation have at all 
times been notoriously adverse and patently contrary to the posi- 
tion and interests of our members." 
"Be It Resolved, that at this time we have approximately 
1,000 members in our organization, who are also members of the 
International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers of America. 
Motion seconded by Brother Maurice Roy. Questions called for. 
Result of vote unanimous to accept motion. 
President Gilbert announced at this time that the rest of the meet- 
ing would pertain to the fluid milk industry and that any member not 
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connected with that phase of the industry who wished to be excused at 
this time was free to leave. 

A general discussion of the chaotic conditions of the fluid milk 
industry followed. 

A motion by Harry Kitto that the companies be contacted to see 
what their position would be in regards to independent operators and 
return this information to the membership for their pleasure. Motion 
seconded by M. Roy. Motion carried. 

Motion by Ed Richards that the two Business Agents contact the 
companies in regard to Independent operators. Motion seconded by 
John Rife. Motion carried. 

Motion to adjourn was accepted and carried. 

Respectfully submitted, 


/s/ Brunson Gilbert /s/ C. G. Nussmeier 
President Local Union 155 Recording Secretary 


[Filed November 4, 1959] 
OBJECTOR SAN SOUCIE, et al., EXHIBIT 5 


TO WHOM IT MAY CONCERN 
This is to certify that in a regular monthly meeting held October 
10, 1959 at 128 North Davie Street, Greensboro, N. C. by Teamsters 
Local Union No. 391, the following resolutions were adopted and ap- 
proved by a unaminous vote. 
The meeting was called to order by President, D. S. Willard at 
2:05 P.M. and was duly adjourned at 3:50 P.M. 


SIGNED /s/ B. C. Reynolds 
Recording Secretary 


Sworn and subscribed to before me this 12th day of October, 1959. 


/s/ E. Stephen Ruthdgo 
Notary Public 


[SEAL] My commission expires January 12, 1960. 
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"RESOLUTIONS" 

"Be it Resolved, that we object strenuously and as a matter of 
right as members of the International Brotherhood of Teamsters, to 
the payment of any attorneys fees, costs, or expenses to Godfrey P. 
Schmidt, Thomas J. Dodd, and M. Joseph Blumenfeld, as attorneys 
for the plaintiffs in Civil Action No. 2361-57 in the U. S. District 
Court, District of Columbia, entitled Cunningham, et al.,) vs. English, 
et al." 

"Be It Resolved, that John Cunningham, Thomas C./ Manning, 
Frank Kennedy, Andrew Boggia, George Becker, Joseph Molloy, John 
McManus, Harold Will, Steve Milone, John McGlynn, Edward McFar- 
land, John Olsen, and Hobart Gale, the named plaintiffs in Civil Action 
No. 2361-57 in the U. S. District Court, District of Columbia, entitled 
Cunningham et al., vs. English, et al., did not represent, do not now 
represent, and have not acted for nor represented at any time, in any 
manner or capacity, any of our members in such litigation." 

"Be It Resolved, that John Cunningham, Thomas C./ Manning, 
Frank Kennedy, Andrew Boggia, George Becker, Joseph Molloy, John 
McManus, Harold Will, Steve Milone, John McGlynn, Edward McFar- 
land, John Olsen, and Hobart Gale, the named plaintiffs in Civil Action 
No. 2361-57 in the U. S. District Court, District of Columbia, entitled 
Cunningham, et al., vs. English, et al., to the best information and 
belief of our members now present, never did contact any of our mem- 
bers prior to the filing and commencement of such litigation, nor at the 
time of the filing of such litigation, nor during the progress thereof, 


nor prior to, nor at the time of the entering of the Consent Decree on 


January 31, 1958, nor at any time in any way with respect to such liti- 


gation." 
"Be It Resolved, that John Cunningham, Thomas C.! Manning, 

Frank Kennedy, Andrew Boggia, George Becker, Joseph Molloy, 

John McManus, Harold Will, Steve Milone, John McGlynn, Edward Mc- 

Farland, John Olsen, and Hobart Gale, the named plaintiffs in Civil 
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Action No. 2361-57 in the U. S. District Court, District of Columbia, 
entitled Cunningham, et al. , vs. English, et al., to the best informa- 
tion and belief of our members now present, never did contact any of 
our members prior to the filing and commencement of such litigation, 
at the time of the filing of such litigation, during the progress thereof, 
nor prior to, nor at the time of the entering of the Consent Decree on 
January 31, 1958, nor at any time during such litigation to ascertain 
the position and interests of our members, AND BE IT FURTHER RE- 
SOLVED that the position and interests of the plaintiffs in such litiga- 
tion have at all times been notoriously adverse and patently contrary to 
the position and interests of our members." 

*"Be It Resolved, that at this time we have approximately 3, 700 
members in our organization, who are also members of the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of 


America. 


[Filed November 4, 1959] 


OBJECTOR SAN SOUCIE, et al., EXHIBIT 6 


The following is a copy of the action taken by the membership 
of Teamsters Local No. 61 Union with a unanimous vote in the regular 
monthly meetings held on 10-3-59, 10-5-59, and 10-10-59: 

Be It Resolved, that we object strenuously and as a matter of 
right as members of the International Brotherhood of Teamsters, to 
the payment of any attorneys fees, costs, or expenses to Godfrey P. 
Schmidt, Thomas J. Dodd, and M. Joseph Blumenfeld, as attorneys 
for the plaintiffs in Civil Action No. 2361-57 in the U. S. District 
Court, District of Columbia, entitled Cunningham, et al., vs. English, 
et al. 

Be It Resolved, that John Cunningham, Thomas C. Manning, 
Frank Kennedy, Andrew Boggia, George Becker, Joseph Molloy, John 
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McManus, Harold Will, Steve Milone, John McGlynn, Edward McFar- 
land, John Olsen, and Hobart Gale, the named plaintiffs in Civil Action 
No. 2361-57 in the U. S. District Court, District of Columbia, entitled 
Cunningham et al., vs. English, et al., did not represent, do not now 
represent, and have not acted for nor represented at any|time, in any 
manner or capacity, any of our members in such litigation. 
Be It Resolved, that John Cunningham, Thomas C. |Manning, 
Frank Kennedy, Andrew Boggia, George Becker, Joseph|Molloy, John 
McManus, Harold Will, Steve Milone, John McGlynn, Edward McFar- 
land, John Olsen, and Hobart Gale, the named plaintiffs in Civil Action 
No. 2361-57 in the U. S. District Court, District of Columbia, entitled 
Cunningham, et al., vs. English, et al., to the best information and 
belief of our members now present, never did contact any of our mem- 
bers prior to the filing and commencement of such litigation, nor at the 
time of the filing of such litigation, nor during the progress thereof, 
nor prior to, nor at the time of the entering of the Consent Decree on 
January 31, 1958, nor at any time in any way with respect to such liti- 
gation. 
Be It Resolved, that John Cunningham, Thomas C./|Manning, 
Frank Kennedy, Andrew Boggia, George Becker, Joseph)Molloy, John 
McManus, Harold Will, Steve Milone, John McGlynn, Edward McFar- 
land, John Olsen, and Hobart Gale, the named plaintiffs in Civil Action 
No. 2361-57 in the U. S. District Court, District of Columbia, entitled 
Cunningham, et al., vs. English, et al., to the best information and 


belief of our members now present, never did contact any of our mem- 


bers prior to the filing and commencement of such litigation, at the time 
of the filing of such litigation, during the progress thereof, nor prior 
to, nor at the time of the entering of the Consent Decree jon January 31, 
1958, nor at any time during such litigation to ascertain the position 

and interests of our members, AND BE IT FURTHER RESOLVED that 
the position and interests of the plaintiffs in such litigation have at all 
times been notoriously adverse and patently contrary to the position and 


interests of our members. 


Be It Resolved, that at this time we have approximately five 
hundred and sixty-three (563) members in our organization, who are 
also members of the International Brotherhood of Teamsters, Chauf- 
feurs, Warehousemen and Helpers of America. 

Submitted by: 
/s/ Cline West 


Recording Secretary 
Teamsters Local No. 61 Union 


Attested by: 
/s/ Melford Wright 


President 
Teamsters Local No. 61 Union 


[Filed 4 November 1959] 


OBJECTOR SAN SOUCIE et. al., EXHIBIT 7 


GENERAL MEETING 
Tues. Oct. 6, 1959 

The group was called to attention at 8:00 P.M. in order for Tom 
Burns, representative of the United Fund, who in turn showed some 
colored slides and outlined the operations and activities coming under 
the supervision of the United Fund. This feature took about twenty 
minutes. 
Opening: 

The meeting was called to order by Pres. K. Stafford at 8:20 P.M. 
Roll Call of Officers: 

All officers present except M. Patrick & H. Piper who were out of 
town on Union Business and Clem Vodde who was out of town on vacation. 

Pres. Stafford not being acquainted with the procedure and handling 
of the meeting appointed E. Swygart to Chair this meeting, so he would 
have a chance to acquaint himself with the procedure. M. Rice wanted 
put on record that he protested the President in his appointment of a 
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Chairman, stating that.he felt that the Body should have elected or chosen 
a Chairman for this specific meeting. 
Whitey Jackson ask for the floor and stated that he had been a 
member of this Union a good many years and felt that the meetings 
were conducted and handled very capably and that he seen no reason, 
unless we were forced to change our procedure, why we/should not 
continue to handle our business and meetings as we have done in the 
past. There being no opposition to this statement. 
E. Swygart stated that there was quite a bit of controversy on our 


Constitution and various items of procedure that would have to be clari- 


fied and conformed in order to be within the bounds of our new Labor 
Reform Bill. He stated that the Central States Convention, to be held 
in Detroit, would fully advise all Local Unions as to what this Law called 
for and at that time we would govern ourselves accordingly. 
Reading of Minutes: 

Swygart then read the minutes of the previous General Meeting of 
June 2, 1959. Livergood made a motion that the meeting of the June 2 
date be accepted as read. Seconded by Frank Roberts. |Passed by the 
entire Body. 

Proposals for Membership - None. 

Reports of Committee on Candidates - None 
Voting on Candidates - None 

Initiation of new Members - none 
Communications and Bills - none 

Receipts from Headquarters: 

Swygart read receipts from Headquarters. M.Rice made a motion 
to accept as read. Seconded by H. Sutton. Passed by the entire Body. 
Monthly Report to Headquarters: 

Swygart then read the monthly report to Headquarters. Wilbur 
Lee made motion to accept report as read. Seconded by|H. Sutton. On 
the question, M. Rice ask why we participated in the 1959 Building 
Trades Convention with delegates and did not send anyone to Gary, 
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Indiana in 1958. This was explained in a discussion by several, one 
being their was a question, as to whether Teamster delegates were 
eligible to be seated. Further questions were then called for. There 
being none, motion was passed by the entire Body. 

Report of Agents and Delegates - None 

Unfinished Business - None 

New Business - None 

Nominations, Election and Installation of Officers - None 

Good and Welfare: 

E. Swygart then brought to the attention of the Body the situation 
concerning the thirteen rank-and-file members and ask if anyone had 
ever been contacted in any way by any of these rank-and-file members 
or their representatives, as they were supposed to have been repre- 
senting the rank and file of the Teamster International Union. The ex- 
planation of legal fees, etc., were completely explained to the Body in 
detail by Swygart. After discussion to the satisfaction of all present, 
Bob Livergood stated that he certainly felt that the Local Union, our 


State Conference, our Central States or the International Union should 


by no means financially or otherwise aid these thirteen rank-and-file 
members or their legal advisors. Seconded by H. Sutton. Passed by 
the entire Body. 

Swygart then stated we would have the information necessary to 
conduct the affairs in conformity with whatever changes the new Landrom 
Bill afforded. 

There was a discussion about our next General Meeting and nom- 
inations for Trustee. H. Sutton made a motion that since the meeting 
hall of the Union is to be used as a polling place by the City of Fort 
Wayne for the City Election, on November 3, 1959, the regular monthly 
meeting of the Union cannot be held on said date. Therefore, the regu- 
lar monthly meeting of the Union will be held at 8:00 P.M. on Tuesday, 
November 10, 1959 at the Union Hall. At this time nominations will be 


accepted for the office of Trustee for the Union for a three-year term, 
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along with such regular and other business as may come before the 
meeting. This motion was seconded by Al Pearson. Passed by all 
present. This motion will be sent to each and every member of Local 
#414 at their last known address. 
M. Rice made a motion that the nominations for the office of 
Trustee for a term of three years shall take place at the regular meet- 
ing of the Union, which is to be held at 8:00 P.M., on Tuesday, Novem- 
ber 10, 1959. Election for the office of such Trustee shall be held on 
Tuesday, December 1, 1959, at the Union Hall between the hours of 
9:00 A.M. and 8:00 P.M. 
Said election shall be by secret ballot and such ballot shall be 
placed in a single box. Such box shall be at all times under the ob- 
servation of a person or persons designated by the Union, | with the right 
of each nominee in such election to have one observer at all times the 
poll is open. | 
Immediately after the ballot box is closed, at 8 P.M., on Decem- 


ber 1, 1959, the representatives of the Union, as designated by the 


Union, shall proceed to open the ballot box and count the ballots. Dur- 
ing the counting of the ballots each nominee in such election shall be 
entitled to one observer. 
Motion was seconded by H. Sutton. Passed by the entire Body. 
Swygart then reviewed the complete operation of the) Local in 
respect to new organizations, negotiations, contracts, etc. since our 
last General Meeting of June 2. 
Jack Lichtsinn then gave a report to the Body on several measures 
of the new Landrom-Griffin Bill, explaining, as to date, the things in 
this Bill that would effect each and every working man or woman. 
Swygart then gave a report call to the Central States Teamster 
Convention to be held in Detroit, Michigan starting November 2, con- 
tinuing through November 6, 1959. Motion was made by Frank Roberts 
that E. Swygart and H. Piper be the delegates to attend this convention 
from Local 414. Seconded by Jim Woods. Passed by all present. 
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The attendance drawings of $10 each were won by Elmo McKenzie 
and Geo. Renner. 
Motion by Wilbur Lee to adjourn. Seconded by John Waters. 
Meeting was adjourned at 10:15 P.M. 
Submitted by: 
/s/ Jess Allison 
Acting Recording Secretary 


Signatures: 
Signature Title 


| President 
Harold Piper Vice-President 
Ervin B. Swygart | Secretary-Treasurer 
Recording Secretary 
Jesse Allison Trustee 
Trustee 
Trustee 


[Filed November 4, 1959] 
OBJECTOR SAN SOUCIE et al., EXHIBIT 8 
Sept. 25 146 Attendance 
General Meeting called to order By Bro. Carlson. 
Roll call of Officers, Carlson (P), Anderson (P), Waldrip (P), 
Miller (Vacation), Yount (Vacation), Eddleman (Sick) Berger P. Roll 


call of Stewards: 
Reading of the minutes of the previous meeting was read and 
approved as read. The ayes have. 
The following members took their obligation. Otis Shreeve of 
Amer. Agg. and Joseph French of Amer. Agg. All members in chorus. 
We all bear witness. 
Communications: 
Br. Carlson read a letter from, Central Conference of Teamsters 
dated Sept. 22, 1959. This letter referred to the delegates for a meet- 
ing at Detroit, Mich. starting Nov. 2, 1959. Signed by J. Hoffa, Chairman. 
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Another letter was read by Br. Carlson from the minutes of a 


special meeting at the Ind. Conference of Teamsters and Joint Council 


#69. This letter was about Attorney fees for three men. 
were supposed to represent (13) members of the rank and 
unanimously adopted that Attorney E. J. Fillenwarth repr 


These men 
file. 


esenting Joint 


It was 


Council #69 be authorized to file objections in the above attorneys fees. 


That none of the unions in the joint council had evern been 


contacted, or 


represent the 13 men of the rank and file. Submitted by J 
Recrdg. Secty. Joint Council #69. 


The membership of Local #716 goes on record opposing the pay- 


. W. Coakley, 


ment of any attorney fees for representing the so called 18 rank & file 
members, and be it further resolved that the above attorney and the so 
called 13 rank & file members does not now or never have represented 
the membership of Teamsters Local #716. 
Motion made by Br. Morrison and Br. Ellis to oppose payment of 
any kind to Godfrey P. Schmidt, Thomas J. Dodd and M. Joseph Blu- 
menfield. The ayes have it, and so carried unanimously. 
Another letter received from the General President/sent Sept. 21, 
1959 received Sept. 25, 1959. 
Section 504 of the Labor Management referring to being a member 
of the Communist Party, or different acts of violence according to law, 
nobody may hold any executive office or office work in any Local Union. 
A very stiff penalty can be adhered to any officer knowing|of any such 
person holding any office in any local union or International. Signed 
documents of all officers under oath shall be signed and returned to the 
International by Sept. 29, 1959. Signed by J. R. Hoffa. 
Br. Carlson read the affidavits to be signed by all officers of 
Local 716 to be sent to the International Union. The motion made at 
the Feb. meeting by Br. Shaw was read and explained to the member- 
ship. This motion was to notify all members of coming elections. 
Sect. IV. Election of Labor Management of the U. S. Govt. This 


paragraph explained that all members be notified of election of candidates 
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for office. Br. Carlson suggested that all places will be posted and 
post cards mailed'to all members, to their last known address, of all 
coming elections. 

Br. Shaw made the motion and seconded by Br. Morrison that all 
officers make every effort to notify all members of coming elections. 
The ayes have it and so ordered. 

The financial reports were read for May, June, July, August. 
Motion made by Br. Ellis and seconded By Br. Shaw to accept the 
reading of the minutes. The ayes have it and so ordered. 

Motion made by Br. Levy and seconded by Br. Ellis that Br. 
Carlson and Br. Anderson be the delegates to the Detroit meeting. The 
ayes have it and so ordered. 

Motion by Br. Morrison and seconded by Br. Diewey to adjourn. 


The ayes have it and so ordered. 


Fraternally submitted, 
/s/ D. Berger 
Recrdg. Secty. 


[Filed November 4, 1959] 
OBJECTOR SAN SOUCIE, et al., EXHIBIT 9 


INDIANA CONFERENCE OF TEAMSTER UNIONS 


1233 Shelby Street 
Indianapolis 3, Indiana 
MElrose 9-1936 
ATTENTION: 


ALL MEMBERS, LOCAL UNIONS, JOINT COUNCILS, and 
CONFERENCES of the International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen and Helpers of America!!! 


* * *e KK KK KK KK K 
Did you read the "NOTICE" that was published on page 24 of the 
July, 1959, issue of The International Teamster magazine? 
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Whether you did or did not, please read this letter and give it 


your serious consideration! 
On July 8, 1959, Judge F. Dickinson Letts, in the case of Cun- 
ningham, etal., vs. English, et al., Cause No. 2361-57/in the U. S. 
District Court, District of Columbia, issued a "Notice" to all Members 
of the International Brotherhood of Teamsters to the effect that a hearing 
would be held in his Court on September 9, 1959, with respect to the 
matter of attorney fees, costs, and expenses of Godfrey P. Schmidt, 
Thomas J. Dodd, and M. Joseph Blumenfeld, the attorneys for the so- 
called and alleged 13 "rank and file" plaintiffs and that if/anyone ob- 
jected to the payment of such attorney fees, etc., from the funds (YOUR 
DUES) of the International Brotherhood of Teamsters, then "Objections" 
could be filed on or before September 1, 1959. 
On September 1, 1959, "Objections" were filed by Gene San 
Soucie, et al., as members of various Teamster local unions in Indiana, 
as members of the International Brotherhood of Teamsters, as officers 
of their respective local unions, as delegates and as various officers of 
the Indiana Conference of Teamsters, and as representatives of all the 
members of all the Teamster local unions affiliated with the Indiana 
Conference of Teamsters. 
The hearing scheduled for September 9, 1959, was jcontinued to 
October 14, 1959. 
The Indiana Conference of Teamsters says emphatically that 
Cunningham et al. (the so-called and alleged 13 rank and jfile plaintiffs 
do not represent all the 1, 600, 000 members of the International Brother - 
hood of Teamsters! 
What do you say? 
Furthermore, the Indiana Conference of Teamsters says emphat- 
ically that Godfrey P. Schmidt, et al., the attorneys for the so-called 
13 rank and file plaintiffs, should not be paid any attorney fees, costs, 
or expenses out of the funds (YOUR DUES) of the International Brother- 


hood of Teamsters! 
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What do you say? 

Even though your Local Unions, your Conferences, and your Joint 
Councils may not have filed any "Objections", NEVERTHELESS, you 
may still help and assist us in proving our "Objections" at the hearing 
on October 14, 1959!!! 

What do you say? 

If you are really a "rank and file’ member and want to say some- 
thing! If you want to do something about this RAID on YOUR treasury 
by Schmidt, et al., THEN DO SOMETHING!!! 

AND, it must be done before October 12, 1959!!! 

At the next regular meeting of your Local Union, your Conference, 
and your Joint Council, or at a Special Meeting if necessary, please take 
some action one way or the other, so all may know the truth, on any or 
all of the following: 

"Be It Resolved, that we object strenuously and as a matter 
of right as members of the International Brotherhood of Teamsters, 
to the payment of any attorneys fees, costs, or expenses to God- 
frey P. Schmidt, Thomas J. Dodd, and M. Joseph Blumenfeld, as 
attorneys for the plaintiffs in Civil Action No. 2361-57 in the U. S. 
District Court, District of Columbia, entitled Cunningham, et al., 
vs. English, et al.” 

"Be It Resolved, that John Cunningham, Thomas C. Man- 
ning, Frank Kennedy, Andrew Boggia, George Becker, Joseph 
Molloy, John McManus, Harold Will, Steve Milone, John McGlynn, 
Edward McFarland, John Olsen, and Hobart Gale, the named 
plaintiffs in Civil Action No. 2361-57 in the U. S. District Court, 
District of Columbia, entitled Cunningham et al., vs. English, et 


al., did not represent, do not now represent, and have not acted 


for nor represented at any time, in any manner or capacity, any 
of our members in such litigation." 

"Be It Resolved, that John Cunningham, Thomas C. Man- 
ning, Frank Kennedy, Andrew Boggia, George Becker, Joseph 
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Molloy, John McManus, Harold Will, Steve Milone, John McGlynn, 
Edward McFarland, John Olsen, and Hobart Gale, the named plain- 
tiffs in Civil Action No. 2361-57 in the U. S. District Court, 
District of Columbia, entitled Cunningham, et al., vs. English, et 
al. , to the best information and belief of our members now pres- 
ent, never did contact any of our members prior to the filing and 
commencement of such litigation, nor at the time of the filing of 
such litigation, nor during the progress thereof, nor prior to, nor 
at the time of the entering of the Consent Decree on January 31, 
1958, nor at any time in any way with respect to such litigation." 

"Be It Resolved, that John Cunningham, Thomas C. Man- 
ning, Frank Kennedy, Andrew Boggia, George Becker, Joseph 
Molloy, John McManus, Harold Will, Steve Milone, John McGlynn, 
Edward McFarland, John Olsen, and Hobart Gale, jthe named 
plaintiffs in Civil Action No. 2361-57 in the U. S. District Court, 
District of Columbia, entitled Cunningham, et al.,| vs. English, 
et al., to the best information and belief of our members now 
present, never did contact any of our members prior to the filing 
and commencement of such litigation, at the time of the filing of 
such litigation, during the progress thereof, nor prior to, nor 
at the time of the entering of the Consent Decree on January 31, 
1958, nor at any time during such litigation to ascertain the posi- 
tion and interests of our members, AND BE IT FURTHER RE- 
SOLVED that the position and interests of the plaintiffs in such 
litigation have at all times been notoriously adverse and patently 
contrary to the position and interests of our members." 

"Be It Resolved, that at this time we have approximately 

members in our organization, who are also members of 


the Internation Brotherhood of Teamsters, Chauffeurs, Ware- 


housemen and Helpers of America. 
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If Action is taken by any of your Local Unions, Joint Councils, or 
Conferences on any or all of the above Resolutions, show actually in 
your Minutes the results of the vote, suchas, whether the action was 


unanimous, or by a vote of to . This is important! 


The Minutes of your Regular or Special meeting should be kept 
the same as usual, except that, if you have not regularly done so, 
nevertheless in this instance, your Minutes of this meeting should be 
type- make an original and three copies if possible - and the Minutes 
should be signed by your Recording-Secretary or Secretary-Treasurer 
and attested by your President. 

The officer who signs the Minutes should be in a position to come 
to Washington with the original and three copies of the Minutes to testi- 
fy as to such. 

The undersigned will be available at the Woodner Hotel, Washington 
D. C., all day on October 13, 1959; of course, any advance notice by 
letter, telegram, or telephone will be appreciated! 

You have been wondering what has been going on, and what you 
could do about it!) Now is your opportunity to do something! If you are 
a Teamster, be a Teamster! Act like a good one! Act Now! 

Fraternally yours, 


/s/ Gene San Soucie 

(Initialed MHD) 
Gene San Soucie, President 
Indiana Conference of Teamsters 
Joint Council No. 69 


Appeal No. 15, 506 


IN THE 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JOHN CUNNINGHAM, et al., 
Plaintiffs, 
v. Civil Action No. 2361-57 


JOHN F. ENGLISH, et al., 
Defendants. 
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[ORDER DATED NOVEMBER 16, 1959, REINSTATING 
PARAGRAPH 14 IN FULL FORCE AND EFFECT: 
appears at J.A. p. 36, supra] 


[ORDER ADHERING TO ACTION THERETOFORE TAKEN WITH 
RESPECT TO ORDER CALLING FOR PAYMENT OF 210, 000. 00 
IN ATTORNEY FEES TO PLAINTIFF'S ATTORNE » FILED 
DECEMBER 9, 1959, appears at J.A. pp. 38-39, | supra] 


[Filed December 14, 1959] 


NOTICE OF APPEAL 
NOTICE is hereby given that: 


GENE SAN SOUCIE, JAMES W. COAKLEY, NORMAN C. MUR- 
RIN, GEEN H. RABANUS, and LLOYD RHOADS, as mem- 
bers of LOCAL NO. 135, LOCAL NO. 144, LOCAL NO. 
364, LOCAL NO. 543, and LOCAL NO. 11, respectively, 
as affiliated with the INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA, 

And as PRESIDENT, RECORDING SECRETARY, SECRETARY- 
TREASURER, TRUSTEE, and TRUSTEE, respectively of 
the INDIANA CONFERENCE OF TEAMSTERS, as affili- 
ated with the INTERNATIONAL BROTHERHOOD OF TEAM- 
STERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
OF AMERICA, 

And as Delegates to the INDIANA CONFERENCE OF TEAM- 
STERS From their respective Local Teamster Unions, 

And as Representatives of all the Members of Local Union No. 
11, Local Union No. 135, Local Union No. 144, Local 
Union No. 188, Local Union No. 193, Local Union No. 
215, Local Union No. 298, Local Union No. 364, Local 
Union No. 414, Local Union No. 417, Local Union No. 
543, Local Union No. 644, Local Union No. 691, Local 
Union No. 716, and Local Union No. 759, affiliated with 
the INDIANA CONFERENCE OF TEAMST ERS, 


hereby APPEAL to the United States Court of Appeals for the District 
of Columbia Circuit from an order entered in this action on November 
16, 1959, in which the United States District Court for the District of 
Columbia ordered that "Paragraph 14" of the Consent Order theretofore 
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entered by the Court on January 31, 1958, was approved and reinstated 


and determined to be in full force and effect. 
Dated this 14th day of December, 1959. 
/s/ H. Clifford Allder 


Attorney at Law 
401 Third Street, N. W. 
Washington 1, D. C. 


/s/ Edward J. Fillenwarth 


Attorney at Law 
1212 Merchants Bank Bldg. 
Indianapolis 4, Indiana. 


Attorneys for Objectors. 


TO: THE CLERK OF THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


Please direct and mail copies of the above NOTICE OF APPEAL 
to each of the following: 


(a) Edward Bennett Williams 
Attorney at Law 
1000 Hill Building 
Washington 6, D. C. 


Godfrey P. Schmidt 
Attorney at Law 
12 East 41st Street 
New York, N. Y. 


Thomas J. Dodd 

M. Joseph Blumenfeld 
Attorneys at Law 

24 Lewis Street 
Hartford, Connecticut 


Martin F. O'Donoghue 
Chairman of Board of Monitors 
Tower Building 

Washington, D. C. 


Kirkland, Ellis, Hodson, Chaffetz & Masters 
Attorneys at Law 

World Center Building 

Washington 6, D. C. 
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Joseph M. Williamson 
Attorney at Law 

100 South Bennett 
Urbana, Illinois 


Raymond R. Dickey 
Marshall E. Miller 
Robert F. Rolnick 
Attorneys at Law 

1406 "G" Street, N. W. 
Washington 5, D. C. 


/s/ H. Clifford Allder 
401 Third Street, N./W. 
Washington 1, D. C. 


/s/ Edward J. Fillenwarth 
1212 Merchants Bank Building 
Indianapolis 4, Indiana 


ATTORNEYS FOR OBJECTORS 


[NOTICE OF APPEAL, FILED JANUARY 6, 1960, 
appears at J.A. p. 40, supra] 


[Filed January 22, 1960] 
APPEAL OF: 


GENE SAN SOUCIE, JAMES W. COAKLEY, NORMAN C. MUR- 
RIN, GLEN H. RABANUS, and LLOYD RHOADS, as mem- 
bers of LOCAL NO. 135, LOCAL NO. 144, LOCAL NO. 
364, LOCAL NO. 543, and LOCAL NO. 11, respectively, 
as affiliated with the INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA, 

And as PRESIDENT, RECORDING SECRETARY, SECRETARY- 
TREASURER, TRUSTEE, and TRUSTEE, respectively of 
the INDIANA CONFERENCE OF TEAMSTERS, as affili- 
ated with the INTERNATIONAL BROTHERHOOD OF TEAM- 
STERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
OF AMERICA, 

And as Delegates to the INDIANA CONFERENCE OF TEAM- 
STERS From their respective Local Teamster Unions, 
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And as Representatives of all the Members of Local Union No. 
11, Local Union No. 135, Local Union No. 144, Local 
Union No. 188, Local Union No. 193, Local Union No. 
215, Local Union No. 298, Local Union No. 364, Local 
Union No. 414, Local Union No. 417, Local Union No. 
543, Local Union No. 644, Local Union No. 691, Local 
Union No. 716, and Local Union No. 759, affiliated with 
the INDIANA CONFERENCE OF TEAMSTERS, 


Appellants, 


JOHN CUNNINGHAM, et al., 
AND 
JOHN F. ENGLISH, et al. 


AND 


GODFREY P. SCHMIDT, THOMAS J. DODD, and 


) 
) 
) 
) 
) 
) 
) 
) 
} 
vs. ) 
) 
) 
) 
) 
) 
M. JOSEPH BLUMENFELD, } 


Appellees. 


STIPULATION DESIGNATING RECORD 


The undersigned counsel of record for the respective plaintiffs, 
defendants, objectors-appellants, and appellees in the above captioned 
cause stipulate as follows: 

1. That for the purpose of the within appeal, Notice of which was 
filed by the Objectors, Gene San Soucie, et al., on December 14, 1959, 
the Clerk of the United States District Court for the District of Colum- 
bia is hereby authorized and directed to forward to the Clerk of the 
United States Court of Appeals for the District of Columbia Circuit, the 
following documents to constitute the record on appeal, omitting all 
others: 

(a) Order dated July 8, 1959, directing publication of 
' notice in "The International Teamster" magazine, 
together with copy of the notice annexed thereto; 
Motion of Godfrey P. Schmidt as filed on July 9, 1959, 
for order of compensation with supplemental affidavits 
and exhibits; 


205 


Consent Order dated August 7, 1959, modifying Paragraph 
1(E) of judgment dated February 9, 1959; 
Objections of Robert J. Coar, et al., as filed on August 
28, 1959, together with Exhibit attached thereto; 

Notice filed on August 29, 1959, by Objectors Coar, et al., 
to take deposition of James F. Luken; 
Notice, filed on August 28, 1959, by Objectors Coar, et al., 
to take deposition of George L. Meany; 
Notice of Intent to Appear And To File Objections as filed 
on September 1, 1959, by Gene San Soucie, | et al., together 
with certificate of Service thereof; 
Special Appearance and Objections as filed on September 1, 
1959, by Gene San Soucie, et al., together with certificate 
of service thereof; 
Motion filed September 2, 1959, to vacate Notice to take 
deposition; 


Deposition of James T. Luken as taken on September 4, 
1959, and filed on September 9, 1959. 
Notice filed September 14, 1959, by Objectors Coar, et al. 
to take depositions of Thomas Hickey, et al. ; 
Motion filed on September 17, 1959, to vacate and set 


aside notice of taking depositions; 
Order dated September 18, 1959, vacating dates and times 
fixed in Notice to Take Depositions as filed|September 14, 
1959; . 
Motion of plaintiffs, except Cunningham, filed September 
19, 1959, to vacate Notice as to depositions; 
Motion of Coar, et al., filed on October 9, 1959, for con- 
tinuance of Hearing To Show Cause; 
Special Appearance of H. Clifford Allder as filed on Octob- 
er 14, 1959, for Objectors Gene San Soucie, et al. 
Affidavit of publication as filed on October 14, 1959; 


206 


Transcript of Proceedings, pp. 1-78, of October 14, 1959, 
as filed on November 3, 1959; 

Transcript of Proceedings, pp. 79-196, of October 15, 
1959, as filed on November 3, 1959; 

Transcript of proceedings, pp. 197-263, of October 16, 
1959, as filed on November 3, 1959; 

Letter dated October 30, 1959, from Edward J. Fillenwarth, 
one of the attorneys for Objectors Gene San Soucie, et al., 
together with Exhibits 1 to 9 of Objectors San Soucie, et al., 
which letter and Exhibits were filed on November 4, 1959; 
Order dated November 10, 1959, vacating notices to take 
depositions of George L. Meany, et al. 

Order dated November 16, 1959, reinstating Paragraph 14 
in full force and effect; 

Opposition of defendants filed on November 20, 1959, to 
proposed fee order; 

Notice of appeal of Coar, et al., as filed on December 8, 
1959; 

Notice of appeal of Coar, et al., as filed on December 8, 
1959; 

Order dated December 9, 1959, adhering to action thereto- 
fore taken in order of July 16, 1959, calling for payment 
of $210, 000. 00 in attorney fees; 

Notice of appeal filed on December 14, 1959, by Objectors 
Gene San Soucie, et al., as to order dated November 16, 
1959; 


{cc) Notice of appeal filed January 6, 1960; 
(dd) This Stipulation Designating Record; 
2. That for the purposes of the within appeal, the record of ap- 


peal shall include those documents designated in Paragraph 1 above, 
together with the records on appeal in cases Numbered 14733, 14983, 
15033, and 15236 in the United States Court of Appeals for the District 
of Columbia Circuit. 
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3. The parties hereto also agree that, since the| major part of 
the record has already been printed or mimeographed in said appeal 
cases Numbered 14733, 14983, 15033, and 15236, andjsince to require 
further printing would involve needless inconvenience, | duplication, and 
expense, they will jointly move the Court of Appeals at the appropriate 
time to permit all parties to refer to the appendices and records in the 
numbered appeals aforesaid; such of the record as has/not been printed 
in the appeals aforesaid will be printed in the event of designation thereof. 
4, That in the event the Court of Appeals for the District of Co- 
lumbia Circuit should deny the Motion referred to in Paragraph 3 herein, 
a supplemental record may be prepared for transmission thereto. 
Respectfully submitted, 
/s/ H. Clifford Allder 
/s/ Edward J. Fillenwarth 
ATTORNEYS FOR OBJECTORS-APPELLANTS. 


/s/ Godfrey P. Schmidt 
Counsel for Plaintiffs (except 
Cunningham) 


Godfrey P. Schmidt 
Thomas J. Dodd 
M. Joseph Blumenfeld 


BY: /s/ Godfrey P. Schmidt 


/s/ J. Benjamin Simmons 
Counsel for Plaintiff Cunningham 


/s/ Robert Rolnick 
Counsel for Objectors, Coar, et al. 


/s/ Edward Bennett Williams 
Counsel for Defendants 


/s/ Herbert Ji Miller, Jr. 
Counsel for Board of Monitors 


[Filed Feb. 1, 1960] 


APPELLANTS' STATEMENT OF POINTS 


The points on which appellants, Gene San Soucie, et al., intend to 
rely in this Court on this appeal, are as follows: 

1. The District Court erred in reinstating under date of Novem- 
ber 16, 1959, Paragraph 14 of the Consent Order theretofore entered by 
the District Court on January 31, 1958. 

2. The District Court erred in reinstating under date of Novem- 
ber 16, 1959, Paragraph 14 of the Consent Order theretofore entered by 
the District Court on January 31, 1958, even though all the members of 
the International Brotherhood of Teamsters, Chauffeurs, Warehousemen 
and Helpers of America, had not been given notice as required by the 
decision of this Court of Appeals in Appeal No. 15033, dated June 10, 
1959 (269 F. 2d. 539). 

3. The District Court erred in reinstating under date of Novem- 
ber 16, 1959, Paragraph 14 of the Consent Order theretofore entered by 
the District Court on January 31, 1958, for the reason that no fund was 
ever brought into the District Court in said proceeding by or through 
the actions of plaintiffs or their attorneys. 

4. The District Court erred in reinstating under date of Novem- 
ber 16, 1959, Paragraph 14 of the Consent Order theretofore entered by 
the District Court on January 31, 1958, for the reason that the relief, 
prayed for by the plaintiffs and their attorneys, never at any time, 
sought to bring into the District Court any fund or funds for the benefit 
of all the members of the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America, and no such fund 
or funds were ever brought into the District Court for the benefit of all 
or any members of the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America. 

5. The District Court erred in reinstating under date of Novem- 
ber 16, 1959, Paragraph 14 of the Consent Order theretofore entered by 
the District Court'on January 31, 1958, for the reason that the relief 
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prayed for by the plaintiffs and their attorneys in the original complaint 
and in the amended complaint, never at any time sought to require any 
of the individual defendants to bring into court, or to pay jinto court any 
fund or monies for the benefit of all or any members of the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen ahd Helpers of 
America, and no such fund or monies were ever brought into court or 
paid into court as a result of actions of the plaintiffs or their attorneys 
for the benefit of all or any members of the International|Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers of America. 

6. The District Court erred in reinstating under date of Novem- 
ber 16, 1959, Paragraph 14 of the Consent Order theretofore entered by 
the District Court on January 31, 1958, for the reason thal Paragraph 14 
ordered the payment of attorneys fees to the plaintiffs’ attorneys, out of 
the funds of the defendant, International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America, although the Con- 
sent Order makes no provision for the payment of anything by the indi- 
vidual defendants to the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America. 

7. The District Court erred in restricting appellants, Gene San 


Soucie, et al., in the introduction of evidence in support of their Objec- 


tions. 
8. The District Court erred in refusing to permit aj witness, 
Cline West, appearing on behalf of the appellants (Tr. pp.|119-126), to 
answer a question as to whether he objected, as a member of the Inter- 
national Brotherhood of Teamsters, to the payment of attorney fees to 
the attorneys for the plaintiff (Tr. pp. 125-6). 
9. The District Court erred in refusing to permit a|witness, 
James W. Coakley, appearing on behalf of appellants (Tr. pp. 59-78), to 
answer (a) a question as to whether he was a delegate from his 
Teamster Local Union No. 144 to the Indiana Conference df Teamsters 
(Tr. pp. 60-1), (b) a question as to whether he was an officer of the 
Indiana Conference of Teamsters (Tr. p. 61), (c) a question as to 
whether he attended any meeting of the members of the International 
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Brotherhood of Teamsters after he observed the notice (Court's Ex- 
hibit No. 1) published on page 24 of "The International Teamster" 
magazine for July of 1959 (Tr. p. 62), (d) a question as to whether such 
a meeting was a special or regular meeting of the Indiana Conference 
of Teamsters (Tr. 'p. 62), (e) a question as to whether a notice was 
issued by the President of the Indiana Conference of Teamsters for the 
call of such special meeting to be held on August 28, 1959 and if the 
notice contained the purpose for which the special meeting was being 
called (Tr. p. 63), (f) a question as to whether that special meeting was 
held (Tr. p. 63), (g) a question as to whether he, as recording secretary 
of the Indiana Conference of Teamsters, took and reduced to writing 
and signed the minutes of that special meeting of the Indiana Conference 
of Teamsters on August 28, 1959 (Tr. pp. 63-4), (h) a question as to 
whether he had in the court room the minutes which he kept of that 
special meeting of the Indiana Conference of Teamsters on August 28, 
1959 (Tr. p. 64), (i) a question as to whether he had in the court room a 
copy of the written notice that was issued for the call of such special 


meeting of the Indiana Conference of Teamsters on August 28, 1959 (Tr. 


pp. 64-5), (j) a question as to whether the delegates to the Indiana Con- 
ference of Teamsters, at that special meeting of August 28, 1959, took 
up the matter of the notice that was published in the Teamster Magazine 
for July of 1959, which notice was contained in Court's Exhibit No. 1 
(Tr. p. 65), (k) a question as to whether the delegates at that special 
meeting of the Indiana Conference of Teamsters on August 28, 1959, 
discussed the notice contained in Court's Exhibit No. 1 (Tr. pp. 65-6), 
(1) a question as to whether the delegates at that special called meeting 
of the Indiana Conference of Teamsters on August 28, 1959, took action 
authorizing objections to be filed in the District Court on or before 
September 1, 1959, pursuant to the notice contained in Court's Exhibit 
No. 1 (Tr. p. 66), (m) a question as to whether the Indiana Conference of 
Teamsters unanimously authorized and directed that objections be filed 
on behalf of the Indiana Conference of Teamsters Unions, which unions, 
affiliated with the Indiana Conference of Teamsters, have approximately 
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33,000 members, who are also members of the International Brotherhood 
of Teamsters, pursuant to Court's Exhibit No. 1 (Tr. pp. 66-7), (n) a 
question as to how many local unions are affiliated with the Indiana Con- 
ference of Teamsters (Tr. p. 68), (0) a question as to how many mem- 
bers are in those local unions affiliated with the Indiana Conference of 
Teamsters (Tr. p. 68), (p) a question as to whether his Teamster Local 
Union No. 144 held a regular monthly meeting in October of 1959 after 
the publication of the notice set forth in Court's Exhibit No. 1 (Tr. p. 71- 
2), (q) a question as to whether such notice was discussed at the regular 
monthly meeting of Teamster Local Union No. 144 in October, 1959 (Tr. 
p. 72), (r) a question as to whether minutes were taken of|the regular 
October, 1959 meeting of Teamster Local Union No. 144 (Tr. pp. 72-3), 
(s) a question as to whether he had in the court room the minutes of that 
regular meeting in October, 1959 of Teamster Local Union No. 144 (Tr. 
p. 73), (t) a question as to whether the members of Teamster Local No. 
144 took up at the regular October 1959 meeting the proposition of 
whether or not the thirteen plaintiffs in the litigation entitled Cunningham, 
et al. vs. English, et al., represented any member or members of Local 
144 (Tr. pp. 73-4), (u) a question as to whether any of the thirteen plain- 
tiffs in the litigation entitled Cunningham, et al. vs. English, et al., con- 
tacted the witness, as a member of the Teamsters Union, at any time, 
either before the case was filed, during the progress thereof, or at any 
time (Tr. pp. 75-6), (v) a question as to whether any one of the thirteen 
plaintiffs in the litigation entitled Cunningham, et al. vs. English, et al., 
ever contacted or appeared in any special or regular meeting at any 
time of Local 144 (Tr. p. 76), (w) a question as to whether, within his 
knowledge as a member of Local No. 144, as the president and business 
representative thereof, did any one of the thirteen plaintiffs in the liti- 
gation entitled Cunningham, et al. vs. English, et al., ever/contact any 
member of Teamster Local Union 144 at any time with respect to such 
litigation (Tr. pp. 76-7), (x) a question as to whether any of the thirteen 


plaintiffs in the litigation entitled Cunningham, et al. vs. English, et al., 


actually, to his knowledge, represented him in such litigation as a 
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member of Local No. 144 and as a member of the International Brother- 
hood of Teamsters (Tr. p. 77), (y) a question as whether, to the knowledge 
of the witness, any of the thirteen plaintiffs actually represented any of 
the members of Teamster Local No. 144, or Local No. 144, in such liti- 
gation (Tr. p. 77), (z) a question as to whether any of the thirteen plain- 


tiffs, or any of the three attorneys representing the thirteen plaintiffs, 


contacted the witness with respect to the notice set forth in Court's 
Exhibit No. 1, either before or after the issuance of the notice. 

10. The District Court erred in refusing to permit a witness, 
James W. Coakley} appearing on behalf of appellants (Tr. pp. 83-86), to 
answer (a) a question as to whether he attended, as a delegate, the AFL- 
CIO Convention that was held from December 5th to 12th of 1957 (Tr. 

p. 84), (b) a question as to whether he was present as a delegate at that 
AFL-CIO Convention on December 6, 1957, when the AFL-CIO voted to 
expel the International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America from the AFL-CIO (Tr. p. 84), (c) a 
question as to whether he knew of his own knowledge, by reason of his 
presence at that AFL-CIO Convention, that the AFL-CIO did expel the 
International Brotherhood of Teamsters on December 6, 1957 (Tr. pp. 
84-5), (d) a question as to whether he knew of his own knowledge who the 
president of the AFL-CIO was, and who acted as chairman of the AFL- 
CIO Convention from December 5 to December 12 of 1957 (Tr. p. 85), 
and (e) a question as to whether he knew of his own knowledge, and could 
he give the name of the person who was president of the AFL-CIO 
during December of 1957 (Tr. pp. 85-6). 

11. The District Court erred in reinstating under date of Novem- 
ber 16, 1959, Paragraph 14 of the Consent Order theretofore entered by 
the District Court on January 31, 1958, because the attorneys for the 
plaintiffs, up to and including January 31, 1958, occupied a position of 
conflict of interest: with the members of the International Brotherhood of 
Teamsters. 

12. The District Court erred in reinstating under date of Novem- 
ber 16, 1959, Paragraph 14 of the Consent Order theretofore entered by 


213 


the District Court on January 31, 1958, as the attorneys for the plaintiffs 
occupied a position conflicting in interest with the members of the Inter- 
national Brotherhood of Teamsters. 

13. The District Court erred in refusing to permit the appellants 


to introduce into evidence (a) Objectors San Soucie Exhibit No. 1, the 


same being the minutes of the special called meeting of the Indiana Con- 
ference of Teamsters as held on August 28, 1959 (Tr. 67-171), (b) Objec- 
tors San Soucie Exhibit No. 2, the same being the minutes) of the regular 
meeting of Teamster Local Union No. 144 as held on October 8, 1959 
(Tr. pp. 73-75), (c) Objectors San Soucie Exhibit No. 3, the same being 
the minutes of a meeting of Teamster Joint Council No. 40 as held on 
September 23, 1959 (Tr. pp. 91-93), (ad) Objectors San Soucie Exhibit 
No. 4, the same being the minutes of a meeting of Teamster Local Union 
No. 155 as held on October 6, 1959 (Tr. pp. 97-102), (e) Objectors San 
Soucie Exhibit No. 5, the same being resolutions adopted at a meeting 
of Teamster Local Union No. 391 as held on October 10, 1959 (Tr. pp. 
106-108), (f) Objectors San Soucie Exhibit No. 6, the same being minutes 
of a meeting of Teamster Local Union No. 61 as held after July of 1959 
(Tr. pp. 121-123), (g) Objectors San Soucie Exhibit No. 7, the same being 
the minutes of a meeting of Teamster Local Union No. 414 as held on 
October 6, 1959 (Tr. pp. 130-135), and, (h) Objectors San Soucie Exhibit 
No. 8, the same being the minutes of a meeting of Teamster Local Union 
No. 716 as held on September 25, 1959 (Tr. pp. 154-158). 
14. The District Court erred in reinstating under date of Novem- 
ber 16, 1959, Paragraph 14 of the Consent Order theretofore entered by 
the District Court on January 31, 1958, for the reason that (a) the plain- 
tiffs and their attorneys did not obtain the relief prayed for in their 
Complaint or Amended Complaint, (b) the plaintiffs and their attorneys 
forsook and compromised their claim against the defendants in the form 
of the Consent Order to the detriment and disadvantage ofthe Objectors - 
Appellants and all the other members of the International Brotherhood 


of Teamsters. 
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15. The District Court erred in reinstating under date of Novem- 
ber 16, 1959, Paragraph 14 of the Consent Order theretofore entered by 
the District Court on January 31, 1958 for the reason that the plaintiffs 
and their attorneys did not represent the Objectors - Appellants and 
other members of the International Brotherhood of Teamsters. 

Dated this 29th day of January, 1960. 


/s/ H. Clifford Allder 
401 Third Street, N. W. 
Washington, D.C. 


/s/ Edward J. Fillenwarth 
1212 Merchants Bank Bldg. 
Indianapolis 4, Indiana 


ATTORNEY FOR APPELLANTS, 
Gene San Soucie, et al. 


[Certificate of Service] 


[Filed Feb. 1, 1960] 


APPELLANTS' STATEMENT OF RECORD TO BE 
PRINTED IN JOINT APPENDIX 


TO: Clerk of the United States Court of Appeals 

For the District of Columbia Circuit 

Pursuant to'Rule 16 (b) of the Rules of this Court, appellants, 
Gene San Soucie, et al., propose to print in the Joint Appendix, for the 
purposes of this appeal, the following: 

(A) Relevant docket entries in the District Court, as set forth in 
the Record On Appeal filed in the Clerk's office in this appeal on Janu- 
ary 22, 1960; 

(B) Order dated July 8, 1959, directing publication of notice in 
The International Teamster" magazine, together with copy of the 
notice annexed thereto; 

(C) Motion of Godfrey P. Schmidt as filed on July 9, 1959, for 
order of compensation with supplemental affidavits and exhibits; 

(D) Notice of Intent To Appeal And To File Objections as filed on 
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September 1, 1959, by Gene San Soucie, et al., together with certificate 
of service thereof. 
(E) Special Appearance and Objections as filed on September 1, 
1959, by Gene San Soucie, et al., together with certificate of service 
thereof; 
(F) Special Appearance of H. Clifford Allder as filed on October 
14, 1959, for Objectors Gene San Soucie, et al.; 
(G) Affidavit of publication as filed on October 14, 1959; 
(H) Transcript of Proceedings: 
(a) Date: October 14, 1959 
(1) Testimony of Godfrey P. Schmidt, pages 54 to 56; 
(2) Statement of District Court and attorney for objec- 
tors San Soucie, et al., commencing with the words 
"So now" on page 57 and ending with|the words by 
the District Court, "If there are, you are invited to 
present them" on page 59; | 
(3) Testimony of James W. Coakley, pages 59 to 78; 
(b) Date: October 15, 1959 
(1) Statements of counsel and District Court as to the 
procedure, evidence and offers to prove as to sub- 
sequent witnesses commencing with Mr. Schmidt at 
top of page 82 and ending with the words of the 
Court, 'Mr. Coakley, come forward,| please" on 
page 83; 
Testimony of James W. Coakley, pages 83 to 86; 
Testimony of James W. Coakley, pages 163 to 164; 
Testimony of Charles E. Stutzman, pages 86 to 95; 


Testimony of Charles Gilbert Nussmeier, pages 96 
to 103; 
Testimony of William Allen McGuire, pages 103 to 
108; 
Testimony of Thomas Andrew Caton, pages 108 to 
112; 
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(8) Testimony of Henry G. Butler, Sr., pages 113 to 
116; 

(9) Testimony of John L. Clendening, pages 116 to 119; 

(10) Testimony of Cline F. West, pages 119 to 126; 

(11) Testimony of Earl L. Marcey, pages 126 to 128; 

(12) Testimony of Harold Piper, commencing on page 
128 to words "as trustee" on page 132, and, com- 


mencing with words "Can you tell" on page 135 and 


ending on page 138; 

(13) Testimony of Ramon Granados, pages 139 to 141; 

(14) Testimony of John William Dubbs, pages 142 to 145; 

(15) Testimony of Glen H. Rabanus, pages 146 to 149; 

(16) Testimony of Miles Cole, pages 149 to 152; 

(17) Testimony of Edward Thomas Carlson, pages 152 to 
160. 

(18) Testimony of Loran William Robbins, pages 160 to 
163; 

(19) Testimony of Edward K. Monahan, pages 164 to 167; 

(20) Testimony of Jerry J. Gradeck, pages 168 to 170; 

(21) Testimony of Charles W. Fuller, pages 170 to 173; 

(22) Testimony of James J. Mills, pages 173 to 175; 

(23) Testimony of Julius C. Randolph, pages 176 to 178; 

(24) Testimony of Gene San Soucie, pages 178 to 195; 

(c) Date: October 16, 1959 

(1) Testimony of Daniel A. Hennessey, pages 199 to 201; 

(2) Testimony of Paul C. Weller, pages 201 to 204; 

(3) Testimony of Gerald F. Webb, pages 204 to 206; 
Testimony of Nina E. Pierce, pages 207 to 209; 
Testimony of Joseph Phillip Hutchison, pages 209 
to 211; 

Statement of counsel and court as to request for 
continuance from Friday noon to Monday and stipu- 
lation of counsel, commencing at the top of page 212 
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and ending with the words of the Court "The evi- 


dence is close", on page 216; 


(I) Court's Exhibit No. 1, being the notice contained on page 24 of 


"The International Teamster" magazine for July of 1959. 


(J) Objectors Coar, et al., Exhibit #1, same being letter from 
Godfrey P. Scmidt to George Meany under date of December 16, 1957, 


offered in evidence at page 56 of the transcript; 


(K) Letter dated October 30, 1959, from Edward J. Fillenwarth, 
one of the attorneys for Objectors-Appellants, Gene San Soucie, et al., 


together with original Exhibits 1 to 9 inclusive of Objectors San Soucie, 


et al., which letter and exhibits were filed in the District 
November 4, 1959; 


Court on 


(L) Order dated November 16, 1959, reinstating Paragraph 14 in 


full force and effect; 


(M) Order dated December 9, 1959, adhering to action theretofore 


taken with respect to order calling for payment of $210,000.00 in attor- 


ney fees to plaintiffs' attorneys; 


(N) Notice of appeal filed on December 14, 1959, by Objectors Gene 


San Soucie, et al., as to order dated November 16, 1959; 
(O) Notice of appeal filed January 6, 1960; 


(P) Stipulation Designating Record, filed January 22, 1960; 
(Q) Statement of Points on which appellants, Gene San Soucie, 


et al., intend to rely, filed on February 1, 1960; 

(R) This statement as to the parts of Record to be 
Joint Appendix. 

Dated this 29th day of January, 1960. 


printed in the 


/s/ H. Clifford Alider 
401 Third Street, N. W. 
Washington, D.C. 


/s/ Edward J. Fillenwarth 
1212 Merchants Bank Bldg. 
Indianapolis 4, Indiana 


Attorney for Appellants, Gene 
San Soucie, et al. 


[Certificate of Service] 
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STATEMENT OF QUESTIONS PRESENTED 

Whether the District Court gave notice to all the members of the 
International Brotherhood of Teamsters, pursuant to the decision in 


appeal No. 15033, entitled Cunningham, et al. v. English, et al., 269 F. 
2d 539-41-42. 


Whether the District Court erred in reinstating Paragraph 14" 
under date of November 16, 1959, of a "Consent Decree" which had been 
theretofore entered on January 31, 1958. 


Whether the District Court erred in entering an order on Decem- 


ber 9, 1959, adhering therein to the action theretofore taken by the Dis- 


trict Court on July 16, 1958, thereby again ordering the International 
Brotherhood of Teamsters to pay $210,000.00 in fees to attorneys for 
the plaintiffs. 


Whether the District Court erred in reinstating Paragraph 14" and 
again ordering $210,000.00 in fees to be paid to attorneys for the plain- 
tiffs, even though no fund or funds were brought into the court for the 
benefit of the International Brotherhood of Teamsters or their members, 
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Whether the District Court erred in reinstating "Paragraph 14" 
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plaintiffs, even though the plaintiffs did not obtain relief which they 
sought by their action. 


Whether the District Court erred in reinstating "/Paragraph 14" 
and again ordering $210,000.00 in fees to be paid to the| attorneys for 
the plaintiffs, even though said attorneys occupied a position of conflict 


in interest to the members. 
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Whether the plaintiffs and their attorneys adequately represented 
the Objectors and other members of the International Brotherhood of 
Teamsters. 


Whether the fees allowed by the District Court were excessive 
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BRIEF FOR APPELLANTS 


2 
JURISDICTIONAL STATEMENT 


On June 10, 1959, in Appeal No. 14983, entitled English, et al. v. 
Cunningham, et al. (269 F. 2d 517-21), this Court had before it the 
matter of ''Paragraph 14" of a "Consent Decree" entered on January 31, 
1958, in the case of Cunningham, et al. v. English, et al., Civil Action 
No. 2361-57 in the United States District Court for the District of 
Columbia; with respect thereto, this Court referred to a decision also 
rendered by the Court on June 10, 1959, in Appeal No. 15033, entitled 
Cunningham, et al. v. English, et al. (269 F. 2d 539-41-42), wherein it 
was ordered that ''Paragraph 14" be suspended and that the District 


Court "give notice with respect to it.” 


On July 8, 1959, the District Court entered an order in said case 
of Cunningham, et al. v. English, et al., Civil Action No. 2361-57, 
directing notice be given to all members of the International Brother- 
hood of Teamsters that a hearing would be held on September 9, 1959, 


at which time any member ''*** may show cause, *** why paragraph 14 
of the Consent Decree *** dated January 31, 1958, should not be 
approved by this Court." 


The hearing of September 9, 1959 was continued on the District 
Court's own motion, and was thereafter held on October 14, 15, and 16, 
of 1959; subsequently, on November 16, 1959, the District Court entered 
a judgment in which it approved, reinstated, and determined to be in full 
force and effect !'Paragraph 14" of the "Consent Decree" entered 
January 31, 1958, in the case of Cunningham, et al. v. English, et al., 
Civil Action No. 2361-57. 


A timely notice of appeal was filed on December 14, 1959, by 
appellants, Gene|San Soucie, et al., from said judgment as entered on 
November 16, 1959. 


This Court has jurisdiction by virtue of the provisions of 
28 U.S.C. 1291. 
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STATEMENT OF CASE 


PRELIMINARY STATEMENT AS TO ORIGINAL ACTION 


The original "Complaint" was filed in the United States District 
Court For The District Of Columbia on September 19,/1957, under Civil 
Action No. 2361-57, entitled John Cunningham, et al v. John F. English, 
et al., (Appeal No. 14983; J.A. 1-30). 


The "Complaint" was filed by thirteen individuals, who were 
members of five Teamster Local Unions (No. 282, 584, 641, 770, and 
808) from the State of New York; said thirteen individual members 
brought the action for themselves as members, and allegedly for and on 
behalf of all other members of the International Brotherhood of Team- 
sters, composed of some 891 Teamster Local Unions and in excess of 
1,500,000 members located throughout the United States and Canada 
(Appeal No. 14983; J.A. 3). 


The original "Complaint" sought to forestall the holding of the 
17th Convention of the International Brotherhood of Teamsters at Miami, 
Florida, from September 29 to October 5, 1957, and to/enjoin the elec- 
tion of International Officers at the Convention (Appeal|No. 14983; 

J.A, 26). 


The thirteen individual plaintiffs first retained Godfrey P. 
Schmidt, an attorney from New York, late in June of 1957 (Appeal No. 
14733; J.A. 18-19) and in approximately September of 1957, Attorney 
Godfrey P. Schmidt, sought the assistance of Thomas J i Dodd and M. 
Joseph Blumenfeld, attorneys from Connecticut (Appeal No. 14733; 
J.A. 17, 22-3). 


On September 18, 1957, attorneys Schmidt and Dodd, along with 
other associates in the case, conferred in Chambers with Judge F. 
Dickinson Letts; thereafter, and "pursuant to certain helpful suggestions 
initially made by Judge Letts" certain modifications were made in the 


4 


papers, and on September 19, 1957, the "Complaint" was filed (Appeal 
No. 14733; J.A. 23). 


"In view of the importance of the case and in view of the un- 
precedented nature of the remedy sought by plaintiffs, Judge Letts 


suggested that I (Attorney Schmidt) make my ex parte application for 


an order to show cause why a temporary restraining order should not 
issue in open court and upon the court record.” (Appeal No. 14733; 
J.A. 23). 


Thereupon, an order to show cause was issued by the District 
Court, returnable September 27, 1957 (Appeal No. 14733; J.A. 24); on 
September 28, 1957, the District Court issued a preliminary injunction, 
enjoining the election at the 17th Convention of the International 
Brotherhood of Teamsters (Appeal No. 14733; J.A. 26). 


As the Convention of the International Brotherhood of Teamsters 
was scheduled to begin on September 30, 1957, the International Union 
immediately petitioned this Court to stay the effectiveness of the 
preliminary injunction; this Court held an immediate hearing, and on 
the same day, September 28, 1957, ordered the preliminary injunction 
stayed "pending the final disposition of this appeal or further order of 
this Court." (Appeal No. 14733; J.A. 26-7). 


On September 30, 1957, plaintiffs filed a petition in the United 
States Supreme Court for an order vacating the "Stay Order" of this 
Court (Appeal No. 14733; J.A. 28); coincidental with that, plaintiffs 
petitioned this Court to set aside its own order of September 28, 1957, 
pending a determination by the Supreme Court; on the same date of 
September 30, 1957, this Court denied plaintiffs' petition, and on Octo- 
ber 1, 1957, Mr. Chief Justice Warren, in his capacity as Circuit 
Justice for the District of Columbia Circuit, denied the petition of the 
plaintiffs in the Supreme Court. (Appeal No. 14733; J.A. 28; 78S. Ct. 
3; 2 L. ed 2d 13). 
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/ 
The Convention was held, the election was conducted, and James 
R. Hoffa was elected as General President of the International Brother- 
hood of Teamsters (Appeal No. 14983; J.A. 35-6); thereafter on Octo- 
ber 14, 1957, Attorneys Schmidt and Dodd again appeared before Judge 
F. Dickinson Letts of the District Court in his Chambers and explained 
to him the "new theory of approach" of Attorney Schmidt; Judge Letts 
suggested that the "Complaint" should be amended, which was accord- 
ingly done on the same date; again on the same date, Attorney Schmidt 
returned to confer with Judge Letts of the District Court, and thereupon 
filed summons and copies of an amended complaint in|the case, seeking 
another ruling to show cause why a preliminary injunction should not 
issue (Appeal No. 14733; J.A. 30). 


"Meanwhile, attorneys for defendants filed with the Chief Judge of 
the United States District Court for the District of Columbia a letter 
charging Mr. Dodd and myself (Attorney Schmidt) with unprofessional 
conduct in 'picking our judge’ because we had gone back to Judge Letts 
in Chambers with respect to the new application for a preliminary in- 
junction. *** Meanwhile, Judge Bolitha Laws, as Chief Judge of the 
District Court in Washington, D. C., curtly quashed the charge of 'pick- 
ing' a judge by assigning the case for all purposes including trial to 
Judge Letts. *** ." (Appeal No. 14733; J.A. 30-1). 


On October 23, 1957, the District Court temporarily enjoined 
James R. Hoffa and other elected officials from assuming office in the 


International Brotherhood of Teamsters, pending a final hearing on the 
merits (Appeal No. 14733; J.A. 33); on November 4, 1957, this Court in 
Appeal No. 14201, after noting that in Appeal No. 14141, it had directed 
that the trial of this case be expedited, proceeded to deny the motion to 


stay or vacate the preliminary injunction as issued by the District Court 
on October 23, 1957, and modified to some extent the provisions of said 
preliminary injunction (Appeal No. 14983; J.A. 54-53; 33 Labor Cases, 
par. 71,052). 
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The case went to trial in the District Court on December 2, 1957, 
and after some twenty-two (22) trial days, plaintiffs rested their case 
on January 16, 1958 (Appeal No. 14733; R. 400; J.A. 38); in the mean- 
time, settlement negotiations were pursued (Appeal No. 14733; J.A. 38- 


9), and as a result thereof, on January 23, 1958, an order was entered 


by the District Court dissolving the preliminary injunction as entered 

on October 23, 1957 (Appeal No. 14733; J.A. 40); also pursuant to such 
negotiations for settlement, the officers elected at the 17th Convention 

of the International Brotherhood of Teamsters were made parties defend- 
ant in the case; and, on January 31, 1958, the "Consent Decree" was 
approved and entered by the District Court (Appeal No. 14733; J.A. 40). 


Among other things, said "Consent Decree" contained "Paragraph 
14", which reads as follows: 

"14. The International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America 
shall pay the fees of counsel for the plaintiffs and 
expenses incurred by those in the prosecution of 
this action, such fees and expenses to be determined 
by this Court." 

Pursuant to "Paragraph 14", attorneys Schmidt, Dodd, and Blumen- 
feld, filed a motion on February 3, 1958, asking the District Court to set 
their fees as attorneys for the plaintiffs (Appeal No. 14733; J.A. 4-10); 
such motion was amended on February 13, 1958, and the District Court 
was asked to award $350,000.00 as attorneys fees to the plaintiffs’ 
attorneys, Schmidt, Dodd, and Blumenfeld (Appeal No. 14733; J.A. 11); 
said attorneys for the plaintiffs filed individual affidavits setting forth 
the work they had performed for the plaintiffs and the reasons they con- 
sidered themselves entitled to the fees they sought. Schmidt's affidavit 
was filed on April 29, 1958 (Appeal No. 14733; J.A. 14-67); Attorneys 
Dodd and Blumenfeld filed a joint statement on May 12, 1958 (Appeal 
No. 14733; J.A. 68-83). 
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On June 26, 1958, the motions as to attorneys fees came on for 
hearing before Judge F. Dickinson Letts, and thereafter on July 7, 1958, 
he filed a memorandum in which the reasonable value lof counsel fees 
for Schmidt, Dodd and Blumenfeld, as attorneys for the thirteen plain- 
tiffs, was set at $210,000.00 (Appeal No. 14733; J.A. 187); a formal 
order was signed and entered by the District Court on July 16, 1958 
(Appeal No. 14733; J.A. 137-138). 


On June 10, 1959, in Appeal No. 14983 (269 F. 2d 517-21), this 
Court had before it the matter of "Paragraph 14" and therein referred 
to its decision in Appeal No. 15033 (269 F. 2d 539-41-42) wherein it was 
ordered that "Paragraph 14" be suspended and that the District Court 
"give notice with respect to it."' 


In Appeal No. 14733, this Court, without opinion, remanded the 
case to the District Court with directions to consider the award of 
attorney fees in conformity with the opinion of this Court in Appeal 
No. 15033. 


PRELIMINARY STATEMENT AS TO THIS APPEAL 


Prior to the time this appeal (15506) was docketed by Gene San 
Soucie, et al., as appellants herein, the appellees, through Godfrey P. 


Schmidt, filed on January 9, 1960, the following: 
"MOTION BY APPELLEES, except John Cunningham, 
and by GODFREY P. SCHMIDT, TO DISMISS THE 
APPEAL AND TO STRIKE THE NOTICE OF APPEAL 
OF GENE SAN SOUCIE, et al." 
On January 15, 1960, appellants, Gene San Soucie, et al., filed 
an "Answer and Brief" in opposition to the "Motion To Dismiss"; there- 
after, on February 2, 1960, it was ordered by this Court, "that the 
Motion to dismiss is held in abeyance pending hearing of the appeal on 


the merits." 
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| OTHER CASES PENDING ON APPEAL 


As heretofore mentioned, the District Court reinstated "Para- 
graph 14" of the ''Consent Decree" on November 16, 1959 (Appeal No. 
15506, 15529, 15530; J.A. 36); thereafter on December 9, 1959, the 
District Court entered an order adhering to the action theretofore taken 
on July 16, 1958 (Appeal No. 14733; J.A. 137-8), thereby again ordering 
the International Brotherhood of Teamsters to pay $210,000.00 in attor- 
ney fees to Schmidt, Dodd and Blumenfeld, as attorneys for the thirteen 
plaintiffs in said case. (Appeal No. 15506, 15529, 15530; J.A. 38-9). 


On January 6, 1960, the International Brotherhood of Teamsters 
filed a "Notice of Appeal" as to the order dated December 9, 1959, 
calling for payment of $210,000.00 in fees to plaintiffs’ attorneys. 
(Appeal No. 15506, 15529, 15530; J.A. 40). 

On January 8, 1960, Gene San Soucie, et al., and Robert J. Coar, 
et al., filed separate "Notices of Appeal" as to the order for attorney 
fees dated December 9, 1959. 


On January 22, 1960, a certified record of certain proceedings in 
the case of Cunningham, et al. v. English, et al., Civil Action No. 2361- 
57 in the District Court, was filed and docketed with the Clerk of this 
Court as Appeal No. 15506 of Gene San Soucie, et al.; the same certified 
record was filed and docketed as to Appeal No. 15529 and Appeal No. 
15530, each of which was entitled "Robert J. Coar, individually, etc., 
et al., Appellants, v. John Cunningham, et al., Appellees.” 


Pursuant to motion filed by Appellants, Coar, et al.,-Appeal No. 
15529 was consolidated with Appeal No. 15530 on February 12, 1960. 


On February 16, 1960, Appellants, Gene San Soucie, et al., filed 
a motion to consolidate their Appeal No. 15506 with Appeal No. 15530 
of Coar, et al., which motion was sustained by this Court on March 15, 
1960. 
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The appeal of the International Brotherhood of Teamsters from 
the order of the District Court dated December 9, 1959, awarding 
$210,000.00 to plaintiffs' attorneys, was duly docketed in this Court on 
February 12, 1960, under Appeal No. 15562; on February 23, 1960, 
attorneys for the International Brotherhood of Teamsters filed a motion 
in Appeal No. 15562 for leave to submit said case on the Joint Appendix 
and Briefs originally submitted in Appeal No. 14733, without further 
briefs and additional argument; thereafter, another motion was filed in 
Appeal No. 15562 to the effect that in the event this Court did not rule 
favorably on the above motion, that the time for filing|/ appellant's brief 
in Appeal No. 15562 be extended from March 23, 1960; to and until 
April 15, 1960. 


The appeals of Gene San Soucie, et al., and of Robert J. Coar, et 
al., from the order of the District Court dated December 9, 1959, call- 
ing for payment of $210,000.00 to the attorneys for the plaintiffs, were 
docketed in this Court on February 15, 1960, being designated Appeal 
No. 15569 and Appeal No. 15570. 


Subsequently on or about February 17, 1960, Robert J. Coar, et al. 
filed a motion in Appeal No. 15530 to consolidate all of said appeals in 
this particular matter, to-wit: 15506, 15530, 15562, 15569, and 15570. 


On February 12, 1960, this Court sustained a motion of Robert J. 
Coar, et al. in Appeal No. 15530 permitting all parties|to refer to the 
records and appendixes in Appeals No. 14983, 15033, 14733, and 15236. 


STATEMENT OF THIS CASE 


On July 8, 1959, the District Court entered an order directing 


"notice" be given to all members of the International Brotherhood of 
Teamsters that a hearing would be held on September 9, 1959, at which 
time any member " *** may show cause, *** why Paragraph 14 of the 
Consent Decree**** dated January 31, 1958, should not/be approved by 
this Court.” (Appeal No. 15506, 15529, 15530; J.A. 1-3) 
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On September 1, 1959, Gene San Soucie, James W. Coakley, 
Norman C. Murrin, Glen H. Rabanus, and Lloyd Rhoads, (a) as members 
of Teamster Local Union No. 135, No. 144, No. 364, No. 543, and No. 11 
respectively, as affiliated with the International Brotherhood of Team- 
sters, (b) as officers of the Indiana Conference of Teamsters, (c) as 


delegates to the Indiana Conference of Teamsters from their respective 
Teamster Local Unions, (d) and as representatives of all the some 
33,000 members of Teamster Local Union No. 11, Local Union No. 135, 
Local Union No. 144, Local Union No. 188, Local Union No. 193, Local 
Union No. 215, Local Union No. 298, Local Union No. 364, Local Union 
No. 414, Local Union No. 417, Local Union No. 543, Local Union No. 
644, Local Union No. 691, Local Union No. 716, and Local Union No. 
759, as affiliated with the Indiana Conference of Teamsters, filed their 
"Notice of Intention" to appear and file "Objections" in the case in the 
District Court as per the "notice" as issued on July 8, 1959, to the 
members of the International Brotherhood of Teamsters. (Appeal No. 
15506, 15529, 15530; J.A. 158-9). 


Also on September 1, 1959, Gene San Soucie, et al. entered their 
"Special Appearance" in said case in the District Court, by and through 
their attorney, and filed their "Objections" as per the notice as issued 
by the District Court on July 8, 1959, therein alleging and praying, 
among other things, that no fees be allowed the attorneys for the plain- 
tiffs. (Appeal 15506, 15529, 15530; J.A. 160-171). 


The hearing of September 9, 1959, was continued on the District 
Court's own motion and was thereafter held on October 14, 15 and 16, 
1959; subsequently on November 16, 1959, the District Court entered a 
judgment in which it approved, reinstated, and determined to be in full 
force and effect "Paragraph 14" of the "Consent Decree" entered on 
January 31, 1958, in the case of Cunningham, et al. v. English, et al., 
Civil Action No. 2361-57. (Appeal No. 15506, 15529, 15530; J.A. 36). 
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On December 9, 1959, the District Court entered an order (Appeal 
No. 15506, 15529, 15530; J.A. 38-9), adhering to the attion theretofore 
taken on July 16, 1958 (Appeal No. 14733; J.A. 137-8),| thereby again 
ordering the International Brotherhood of Teamsters to pay $210,000.00 


in attorneys fees to Schmidt, Dodd and Blumenfeld, as|attorneys for the 
thirteen plaintiffs. (Appeal No. 15506, 15529, 15530; J.A. 38-9). 


On December 14, 1959, Gene San Soucie, et al. filed a "Notice of 
Appeal" (Appeal No. 15506, 15529, 15530; J.A. 201-3),/as to the judg- 
ment of the District Court (Appeal No. 15506, 15529, 15530; J.A. 36) 
entered on November 16, 1959, wherein "Paragraph 14" of the "Consent 
Decree" was reinstated, approved, and determined to be in full force and 
effect; said Appeal of Gene San Soucie, et al. was docketed in this Court 
on January 22, 1960, as Appeal No. 15506. 


On January 8, 1960, Gene San Soucie, et al. filed|a "Notice of 
Appeal" as to the order awarding $210,000.00 in fees to the plaintiffs’ 
attorneys (Appeal No. 15506, 15529, 15530; J.A. 38-9),/and such Appeal 
was docketed in this Court on February 15, 1959, as Appeal No. 15569. 


On March 15, 1959, this Court sustained a motion of Gene San 
Soucie, et al. to consolidate their Appeal No. 15506 with Appeal No. 
15530 of Robert J. Coar, et al.; and on the same date, the Court extended 
the time for filing of the Joint Appendix and Brief of Gene San Soucie, 
et al. to and including March 26, 1960. 


FACTS 


The District Court ordered and issued a "notice"! to all members 
of the International Brotherhood of Teamsters on July 8, 1959, that 
"'***, any member *** may show cause, if any he has, before the United 
States District Court *** on the 9th day of September, 1959, *** why 
paragraph 14 of the Consent Decree *** dated January 81, 1958, should 
not be approved by this Court.*** At the hearing on September 9, 1959, 
any member of the Teamsters Union *** may present any evidence that 
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may be proper and relevant to the issue to be heard, provided, however, 
that no such person shall be heard and no papers or briefs *** shall be 
received or considered by this Court, except as this Court may in its 
discretion direct, unless notice of intention to appear and copies of such 
papers and briefs are served upon Godfrey P. Schmidt, *** Thomas J. 
Dodd and M. Joseph Blumenfeld, *** and Edward Bennett Williams *** 
on or before September 1, 1959*** ."". (Appeal No. 15506, 15529, 15530; 
J.A, 1-3). 


Gene San Soucie, et al., as members, etc., served and filed their 
"Notice Of Intent To Appear", their "Special Appearance” and written 
"Objections", the latter being in fifteen (15) rhetorical paragraphs 
(Appeal No. 15506, 15529, 15530; J.A. 158-171), as per the order and 
"Notice" to all members as issued by the District Court on July 8, 1959. 


Gene San Soucie, et al., and some of their witnesses appeared for 
said hearing in the District Court on September 9, 1959; however, as 


Judge F, Dickinson Letts was not in the District of Columbia, at the time, 
it was announced in open court by a deputy clerk that the hearing would 
be continued and it was so continued to October 14, 1959. 


The District Court stringently restricted and limited appellants, 
Gene San Soucie, et al., in the introduction of evidence in support of 
their "Objections"; as for example, the District Court refused to permit 
a witness, Cline West, appearing on behalf of Gene San Soucie, et al. 
(Tr. pp. 119-126; Appeal No. 15506, 15529, 15530; J.A. 92-6), to answer 
a question as to whether or not he objected, as a member of the Inter- 
national Brotherhood of Teamsters, to the payment of attorneys fees to 
the attorneys for the thirteen plaintiffs (Tr. pp. 125-6; Appeal No. 15506, 
15529, 15530; J.A. 96); as a result, Gene San Soucie, et al. were required 
to make an "offer to prove”, in which it was related that if witness, Cline 
West, had been permitted to answer such question, he would have stated 
that he did object to the payment of any attorneys fees to the attorneys 
representing the thirteen plaintiffs. (Tr. pp. 125-6; J.A. 96). 
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And, as another example of the District Court's stringent restric- 
tion and limitation upon Gene San Soucie, et al., in their effort to intro- 
duce evidence in support of their "Objections", the District Court, upon 
objection from Attorney Godfrey P. Schmidt, refused to permit a witness, 
James W. Coakley (Tr. pp. 59-78; Appeal No. 15506, 15529, 15530; J.A. 
56-68), to answer (a) a question as to whether he was a delegate from 
his Teamster Local Union No. 144 to the Indiana Conference of Team- 
sters (Tr. pp. 60-1), (b) a question as to whether he was an officer of the 
Indiana Conference of Teamsters (Tr. p. 61), (c) a question as to whether 
he attended any meeting of the members of the International Brotherhood 
of Teamsters after he observed the notice (Court's Exhibit No. 1) pub- 
lished on page 24 of "The International Teamster" magazine for July of 
1959 (Tr. p. 62), (d) a question as to whether such a meeting was a 
special or regular meeting of the Indiana Conference of Teamsters (Tr. 
pp. 62), (e) a question as to whether a notice was issued by the President 
of the Indiana Conference of Teamsters for the call of such special meet- 
ing to be held on August 28, 1959, and if the notice contained the purpose 
for which the special meeting was being called (Tr. p.'63), (f) a question 


as to whether that special meeting was held (Tr. p. 63), (g) a question as 


to whether he, as recording secretary of the Indiana Conference of 
Teamsters, took and reduced to writing and signed the|minutes of that 
special meeting of the Indiana Confermce of Teamsters on August 28, 
1959 (Tr. pp. 63-4), (h) a question as to whether he had in the court room 
the minutes which he kept of that special meeting of the Indiana Confer- 
ence of Teamsters on August 28, 1959 (Tr. pp. 64), (i) a question as to 
whether he had in the court room a copy of the written |notice that was 
issued for the call of such special.meeting of the Indiana Conference of 
Teamsters on August 28, 1959 (Tr. pp. 64-5), (j) a question as to 
whether the delegates to the Indiana Conference of Teamsters, at that 
special meeting of August 28, 1959, took up the matter |of the notice that 
was published in the Teamster Magazine for July of 1959, which notice 
was contained in Court's Exhibit No. 1 (Tr. p. 65), (k) a question as to 
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whether the delegates at that special meeting of the Indiana Conference 
of Teamsters on| August 28, 1959, discussed the notice contained in 
Court's Exhibit No. 1 (Tr. pp. 65-6), (1) a question as to whether the 
delegates at that special called meeting of the Indiana Conference of 
Teamsters on August 28, 1959, took action authorizing objections to be 
filed in the District Court on or before September 1, 1959, pursuant to 
the notice contained in Court's Exhibit No. 1 (Tr. p. 66), (m) a question 


as to whether the Indiana Conference of Teamsters unanimously authorized 
and directed that objections be filed on behalf of the Indiana Conference of 
Teamsters, which unions, affiliated with the Indiana Conference of Team- 


sters, have approximately 33,000 members, who are also members of 

the International Brotherhood of Teamsters, pursuant to Court's Exhibit 
No. 1 (Tr. pp. 66-7), (n) a question as to how many local unions are affil- 
iated with the Indiana Conference of Teamsters (Tr. p. 68), (0) a question 
as to how many members are in those local unions affiliated with the 
Indiana Conference of Teamsters (Tr. p. 68), (p) a question as to whether 
his Teamster Local Union No. 144 held a regular monthly meeting in Oct- 
ober of 1959 after the publication of the notice set forth in Court's Exhibit 
No. 1 (Tr. p. 71-2), (q) a question as to whether such notice was discussed 
at the regular monthly meeting of Teamster Local Union No. 144 in Octo- 
ber, 1959 (Tr. p. 72), (r) a question as to whether minutes were taken of 
the regular October, 1959 meeting of Teamster Local Union No. 144 (Tr. 
pp. 72-3), (s) a question as to whether he had in the court room the min- 
utes of that regular meeting in October, 1959, of Teamster Local Union 
No. 144 (Tr. p. 73), (t) a question as to whether the members of Teamster 
Local No. 144 took up at the regular October, 1959, meeting the proposi- 
tion of whether or not the thirteen plaintiffs in the litigation entitled 
Cunningham, et al. v. English, et al., represented any member or mem- 
bers of Local 144 (Tr. pp. 73-4), (u) a question as to whether any of the 
thirteen plaintiffs in the litigation entitled Cunningham, et al., v. Eng- 
lish, et al., contaicted the witness, as a member of the Teamsters 

Union, at any time, either before the case was filed, during the progress 
thereof, or at any time (Tr. pp. 75-6), (v) a question as to whether any 
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one of the thirteen plaintiffs in the litigation entitled Cunningham, et al. 
v. English, et al., ever contacted or appeared in any special or regular 


meeting at any time of Local 144 (Tr. p. 76), (w) a question as to 


whether, within his knowledge as a member of Local No. 144, as the 
president and business representative thereof, did any one of the thir- 
teen plaintiffs in the litigation entitled Cunningham, etial. v. English, 

et al., ever contact any member of Teamster Local Union No. 144 at 

any time with respect to such litigation (Tr. pp. 76-7), (x) a question as 
to whether any of the thirteen plaintiffs in the litigation entitled Cunning- 
ham, et al. v. English, et al., actually, to his knowledge, represented 
him in such litigation as a member of Local No. 144 and as a member 

of the International Brotherhood of Teamsters (Tr. p. 77), (y) a ques- 
tion as to whether, to the knowledge of the witness, any of the thirteen 
plaintiffs actually represented any of the members of Teamster Local 
No. 144, or Local No. 144, in such litigation (Tr. p. 77), (z) a question 
as to whether any of the thirteen plaintiffs, or any of the three attorneys 
representing the thirteen plaintiffs, contacted the witness with respect 
to the notice set forth in Court's Exhibit No. 1, either before or after 
the issuance of the notice (Tr. pp. 77-8). 


And, as still another example of the manner in which the District 
Court restricted and limited Gene San Soucie, et al. in|the introduction 
of evidence in support of their "Objections", the District Court upon 
objection from Attorney Godfrey P. Schmidt, also refused to permit 
witness, James W. Coakley, appearing on behalf of Gene San Soucie, et 
al. (Tr. pp. 83-86; Appeal No. 15506, 15529, 15530; J.A. 69-71), to 
answer (a) a question as to whether he attended, as a delegate, the AFL- 
CIO Convention that was held from December 5th to 12th of 1957 (Tr. 
p. 84), (b) a question as to whether he was present as al delegate at that 
AFL-CIO Convention on December 6, 1957, when the AFL-CIO voted to 
expel the International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America from the AFL-CIO (Tr. p. 84), (c)a 
question as to whether he knew of his own knowledge, by reason of his 
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presence at that AFL-CIO Convention, that the AFL-CIO did expel the 
International Brotherhood of Teamsters on December 6, 1957 (Tr. 
pp. 84-5), (d) a question as to whether he knew of his own knowledge who 


the president of the AFL-CIO was, and who acted as chairman of the 
AFL-CIO Convention from December 5 to December 12 of 1957 (Tr. 

p. 85), and (e) a question as to whether he knew of his own knowledge, 
and could he give the name of the person who was president of the AFL- 
CIO during December of 1957 (Tr. pp. 85-6). 


As to all of the above questions asked of witness, James W. 
Coakley, there was an objection from Attorney Godfrey P. Schmidt, the 
District Court sustained the objection, and the attorney for Gene San 
Soucie, et al. was required to go through the tedious and technical pro- 
cedure of making an "offer to prove". 


And, as still another example of the way in which the District 
Court limited and restricted Gene San Soucie, et al., in the introduction 
of evidence in support of their "Objections", the District Court, upon 
objection from Attorney Godfrey P. Schmidt, refused to permit Gene 
San Soucie, et al. to introduce into evidence eight (8) of their nine (9) 
exhibits (Appeal No. 15506, 15529, 15530; J.A. 174-196), to-wit: 

(a) Objectors San Soucie Exhibit No. 1, the same being the minutes of 
the special called meeting of the Indiana Conference of Teamsters as 
held on August 28, 1959 (Tr. p. 67-71; J.A. 174-6), (b) Objectors San 
Soucie Exhibit No. 2, the same being the minutes of the regular meeting 
of Teamster Local Union No. 144 as held on October 8, 1959 (Tr. p. 73- 
75; J.A. 177-180), (c) Objectors San Soucie Exhibit No. 3, the same 
being the minutes of a meeting of Teamster Joint Council No. 40 as 
held on September 23, 1959 (Tr. pp. 91-93; J.A. 180-3), (d) Objectors 
San Soucie Exhibit No. 4, the same being the minutes of a meeting of 
Teamster Local Union No. 155 as held on October 6, 1959 (Tr. pp. 97- 
102; J.A. 183-6), (e) Objectors San Soucie Exhibit No. 5, the same being 
resolutions adopted at a meeting of Teamster Local Union No. 391 as 
held on October 10, 1959 (Tr. pp. 106-108; J.A. 186-8), (f) Objectors 
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San Soucie Exhibit No. 6, the same being minutes of a|meeting of Team- 
ster Local Union No. 61 as held after July of 1959 (Tr. pp. 121-123; 
J.A. 188-190), (g) Objectors San Soucie Exhibit No. 7, |the same being 
the minutes of a meeting of Teamster Local Union No! 414 as held on 
October 6, 1959 (Tr. pp. 130-135; J.A. 190-4), and, (h) Objectors San 
Soucie Exhibit No. 8, the same being the minutes of a meeting of Team- 
ster Local Union No. 716 as held on September 25, 1959 (Tr. pp. 154- 
158; J.A. 194-6). 


STATEMENT OF POINTS 


The District Court erred in reinstating "Paragraph 14" on Novem- 
ber 16, 1959, of a "Consent Decree" theretofore entered by the Court on 
January 31, 1958. 


The District Court erred in entering an order on December 9, 
1959, adhering to action theretofore taken by the courtjon July 16, 1958 


thereby again ordering the International Brotherhood of Teamsters to 
pay $210,000.00 in fees to the attorneys for the plaintiffs. 


The Court ordered the District Court to give notice to the mem- 
bers of the International Brotherhood of Teamsters with respect to 
"Paragraph 14", but such notice was inadequate, as more than 225,000 


members were not given such notice. 


The District Court erred in reinstating "Paragraph 14", and in 
ordering the payment of $210,000 in fees to the attorneys for the plain- 
tiffs, for the reason that no fund or funds were brought! into court by the 
plaintiffs or their attorneys for the benefit of the International Brother- 
hood of Teamsters or their members; no defendant was ordered to bring 
into court any fund or funds for the benefit of the International Brother- 
hood of Teamsters or the members thereof; and, the plaintiffs did not 
obtain in court the relief sought by them. 
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Objectors, San Soucie, et al., were given notice and ordered to 
"show cause" at a hearing with respect to "Paragraph 14"; in appearing 
as Objectors, they occupied the status for said hearing as parties de- 
fendant, and therefore were entitled to introduce evidence; the District 
Court erred in stringently restricting and limiting Objectors in the 
introduction of their evidence. 


The attorneys for the plaintiffs occupied a position of conflict in 
interest with many members of the International Brotherhood of Team- 
sters, and therefore they should not be allowed any attorneys fees for 
representing the plaintiffs. 


Plaintiffs and their attorneys did not adequately represent the 
members of the International Brotherhood of Teamsters for the reason 
that said attorneys occupied a position of conflict of interest with said 
members, and the plaintiffs and their attorneys did not obtain the relief 
which they sought, but compromised their claim to the detriment of the 
members of the International Brotherhood of Teamsters. 


The fees awarded to the attorneys for the plaintiffs were excessive 
and exorbitant, and this Court should intervene accordingly. 


SUMMARY OF ARGUMENT 


This Court separated ''Paragraph 14" from the "Consent Decree" 


on the basis that a court of equity should not have entered such, without 
first having given notice to the members; and, this Court ordered the 
District Court to give notice with respect to "Paragraph 14". 


The District Court gave notice, but the only facts in the record 
indicate that more than 225,000 members did not receive such notice; 
therefore, the notice as issued by the District Court was insufficient, 
inadequate, and not in full compliance with the decision of this Court. 


Plaintiffs and their attorneys did not cause to be brought into 
court any fund or funds for the benefit of the International Brotherhood 
of Teamsters or the members thereof; and, they did not cause any 
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defendant to be ordered to pay into court any fund or funds for the bene- 
fit of the International Brotherhood of Teamsters, or the members 
thereof; furthermore, plaintiffs and their attorneys did not obtain the 
relief which they sought, but instead compromised their claim to the 
detriment of the International Brotherhood of Teamsters and the mem- 
bers thereof, even to the extent of permitting, by their own compromise 
and consent, the taking of office by certain defendants, whom the plain- 
tiffs contended should never have been permitted to hold office; there- 
fore, there is no basis in law or in equity for the awarding of fees to 
the attorneys for the plaintiffs. 


Objectors, San Soucie, et al., occupied the status of parties de- 
fendant in the District Court, pursuant to the "order to show cause" 
thereof; therefore, they were entitled to introduce evidence as defendants 
with respect to ''Paragraph 14" and the court erred in unduly limiting 
and restricting the Objectors in the introduction of their evidence. 


There is no question but that the attorneys for the plaintiffs 
occupied a position of conflict in interest with the members of the Inter- 
national Brotherhood of Teamsters, and by reason of such, the plaintiffs 
and the attorneys could not and did not adequately represent the objectors 
and other members of the International Brotherhood of Teamsters, and 
consequently, it would be against all principles of law, equity and 
justice to award fees to the attorneys for the plaintiffs. 


The fees in the amount of $210,000.00 to the attorneys for the 
plaintiffs, under date of December 9, 1959, pursuant to|the reinstatement 


of "Paragraph 14" on November 16, 1959, was erroneous and improper 
on the part of the District Court; such fees were unquestionably ex- 


cessive and exorbitant, and this Court should intervene accordingly. 
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ARGUMENT 


NOTICE NOT GIVEN TO ALL MEMBERS 


In the decision of this Court in Appeal No. 15033, dated June 10, 
1959, in the case entitled John Cunningham v. John F. English, et al ., 
269 F. 2d 539-41-42, it was explicitly provided that: 


"Paragraph 14 of the consent decree obligates the Team- 
sters to pay the fees of counsel for plaintiffs, the amount 
being subject to the approval of the District Court. We 
think this provision is severable from the remainder of 
the consent decree. Notice should have been given to the 
membership before approval by a court of equity of this 
obligation upon union funds, even if not required by Rule 
23.*** The solution, therefore, is to suspend this pro- 
vision of paragraph 14 of the consent decree and to direct 
the District Court to (1) give notice with respect to it. 
weak tT 
The record in this case adequately discloses that the membership 
of the International Brotherhood of Teamsters was in excess of 
1,500,000 (Appeal No. 14983; J.A. 3; John Cunningham, et al. v. John F. 


English, et al., October 1, 1957, 78S. Ct. 3; 2 L. ed 2d 13). 


On October 14, 1959, an "Affidavit of Publication" was filed with 
the District Court showing that the July 1959, issue of ''The International 
Teamster" magazine contained on page 24 thereof, a copy of the "notice" 
as ordered by the District Court under date of July 8, 1959, to be given 
to all members of the International Brotherhood of Teamsters; said 
"Affidavit of Publication" also showed that only 1,190,885 copies of said 
magazine had been distributed to the membership on or about July 17, 
1959; and, that an additional 28,415 copies had been distributed to sub- 
scribers, institutions, in bulk to local unions, etc., thereby making a 
total of 1,219,300 copies of such "notice" distributed (Appeal No. 15506, 
15529, 15530; J.A. 34). 


It can be readily noted from the above figures that more than 
225,000 members of the International Brotherhood of Teamsters did 
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not receive such notice, and therefore, it necessarily follows, that all 
of the 1,500,000 members of the International Brotherhood of Team- 
sters did not receive "notice" as to "Paragraph 14" pursuant to the 
decision of this Court in Appeal No. 15033; 269 F. 2d /539-41-42. 


All the members of the International Brotherhood of Teamsters 
were entitled to receive "notice", and it was incumbent upon the Dis- 
trict Court to take whatever steps were necessary to give "notice" to 
all the members pursuant to the decision of this Court; the District 
Court did not carry out the decision of this Court by using an inadequate 
means of providing "notice" to all the members; the District Court 
should have supplemented the giving of "notice" in the magazine of the 
International Union, by directing at least the issuance of the "notice" 
to all local unions, with a further direction that such "notice" be posted 
by each local union in the manner generally used by each local union, 
in giving "notice" to the members thereof under other) circumstances. 


NO FUND BROUGHT INTO COURT 


The plaintiffs did not seek at any time to bring into the District 


Court, either through the original complaint or the amended complaint, 
any fund or funds for the benefit of all the members of the International 
Brotherhood of Teamsters, and, no such fund or funds|were ever brought 
into the District Court for the benefit of the members,| or the Inter- 


national Union itself. 


Neither the original complaint, nor the amended complaint, sought 
to require any of the individual defendants to bring into court, or to pay 
into court, any fund or monies for the benefit of all or any members of 
the International Brotherhood of Teamsters, or for the benefit of the 
International Union itself. 


No fund or monies were ever brought into court, jor paid into 
court, for the benefit of all or any members of the International Brother- 
hood of Teamsters, as a result of actions of the plaintiffs or their attor- 


neys. 
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In reinstating ''Paragraph 14" under date of November 16, 1959, 
the District Court ordered and provided for the payment of attorneys 
fees to the attorneys for the thirteen plaintiffs out of funds of the defend- 
ant, International Brotherhood of Teamsters, although the "Consent 
Decree" as entered on January 31, 1958, made no provision for bringing 
into court any fund or funds, and made no provision for the payment of 
any monies by the individual defendants, or anyone else, to the Inter- 
national Brotherhood of Teamsters. 


Therefore, the District Court erred in reinstating "Paragraph 14" 
(Appeal No. 15506, 15529, 15530; J.A. 36). 


And, the District Court likewise erred in entering its order on 
December 9, 1959 (Appeal No. 15506, 15529, 15530; J.A. 38-9), adhering 
therein to the action theretofore taken by the District Court on July 16, 
1958 (Appeal No. 14733; J.A. 137-8), thereby again ordering the Inter- 
national Brotherhood of Teamsters to pay $210,000.00 in attorneys fees 
to Schmidt, Dodd, and Blumenfeld, as attorneys for the thirteen plaintiffs. 


The original complaint (Appeal No. 14983; J.A. 1-30) primarily 
sought to forestall the holding of the 17th Convention of the International 
Brotherhood of Teamsters and to enjoin the election of International 
officers at such Convention (Appeal No. 14983; J.A. 1-30, 35-7); the 
amended complaint primarily sought to attack the proceedings at the 


17th Convention, and sought to stay actions performed thereat; in sup- 
port of these statements, appellants refer to the words of this Court in 
Appeal No. 14983, English, et al. v. Cunningham, et al. (June 10, 1959), 
269 F.. 2d 517-19: 


"The complaint prayed the court to enjoin defendants 
from continuing the Miami Convention or the election 
of any national officer unless those voting were 
properly elected or selected in accordance with the 
Constitution, to enjoin violation by defendants of the 
constitution, and to appoint 'a receiver or board of 
receivers’, ***, who would be authorized to estab- 
lish pursuant to the constitution sound procedures 
for elections by the members. *** . 
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"The convention was held, new officers were elected, 
and a new constitution adopted, amending the 1952 
constitution. Plaintiffs then amended their complaint 
to attack the proceedings at the convention, seeking 
to stay the effectuation of any of its acts. *** ."" 

The facts, as related above by the appellants, are uncontradicted; 
that is, no fund or funds were brought into court; no fund or funds were 
recovered by the plaintiffs or their attorneys for the International 
Brotherhood of Teamsters or the members thereof; no individual defend- 
ant or defendants were ordered or required to pay into the court, or to 
the International Brotherhood of Teamsters, or to the members thereof, 


any fund or funds; in view of such facts, and in so far as the members 


of the International Brotherhood of Teamsters are concerned, the Dis- 
trict Court had no right to reinstate "Paragraph 14", and a fortiori, had 
no right to again order the International Brotherhood of Teamsters to 
pay $210,000.00 in attorneys fees to the plaintiffs' attorneys. 


The appellants, Gene San Soucie, et al., submit the case of Shaw, 
et al. v. Harding, et al. (1940) 306 Mass. 441; 28 N.E. 2d 469-474, in 
support of their position herein; in said case, a "bill in equity” was 
filed by two stockholders on behalf of a corporation, against certain 
defendants, who were alleged to have been in full control of the corpo- 
ration for several years last past, and among other things, the plaintiffs 
made various specific allegations, that said individual defendants had 
mismanaged the business and affairs of the corporation to the detriment 
of the corporation; there were allegations as to the president drawing a 
salary in excess of that to which he was entitled, that the president had 
expended monies in the form of expenses which were not justified, etc.; 
among other things, the final decree ordered the corporation to pay 
$1,500.00 to the attorneys for the plaintiff; with respect to such particu- 
lar action of the trial court, the Supreme Court of Massachusetts stated 
the following: 
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'te**, But the basis for the allowance of counsel fees is 
that an expense incurred by one, resulting in the cre- 
ation ofa fund for the general benefit of many other 
persons, ought not to be borne entirely by the one 
whose action has resulted in the realization of sucha 
fund, and that it is equitable that a part of the expense 
should be paid out of the fund. Here the payment was 
ordered to be made by the corporation apparently out 
of its own funds, though the decree makes no provision 
for the payment of anything by the defendants to the 
corporation. Even if payment was ordered to be made 
by the defendants to the corporation, if the court in its 
discretion determined that the plaintiffs should have a 
reasonable allowance on account of the services of 
counsel, then such an allowance ought to be payable 
only out of the proceeds of the suit received by the 
corporation. *** ."' 


PLAINTIFFS DID NOT OBTAIN RELIEF SOUGHT 


As mentioned above, the original complaint primarily sought to 
enjoin the holding of the 17th Convention of the International Brother- 
hood of Teamsters, and to enjoin the election of any International 
Officers at that Convention; in such efforts, the plaintiffs were com- 
pletely unsuccessful. Cunningham, et al. v. English et al. (October 1, 
1957) 78S. Ct. 3; 2 L. ed 2d 13. 


The 17th Convention was held, and new International Officers 


were elected; thereafter on October 14, 1957, plaintiffs sought in their 


amended complaint to enjoin the newly elected officials from taking 
office; on October 23, 1957, the District Court temporarily enjoined 
James R. Hoffa and other elected officials of the International Brother- 
hood of Teamsters from assuming office, pending a final hearing on the 
merits (Appeal No. 14733; J.A. 33; 33 Labor Cases, par. 71,038); on 
November 4, 1957, this Court in Appeal No. 14201, entitled International 
Brotherhood of Teamsters, et al. v. Cunningham, et al., 33 Labor Cases, 
par. 71,052, after noting that in Appeal No. 14141 it had directed that 

the trial of the case be expedited, proceeded to deny a motion to stay or 
vacate said preliminary injunction (Appeal No. 14983; J.A. 54-5). 
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The trial on the merits was commenced in the District Court on 
December 2, 1957; during the course of the trial, settlement negotiations 
were pursued by representatives of the plaintiffs and defendants (Appeal 
No. 14733; J.A. 38-9), and as a result thereof, an order was entered by 
the District Court on January 23, 1958, dissolving the preliminary in- 
junction, which had theretofore been entered on October 23, 1957, en- 
joining James R. Hoffa, and other elected officials from taking office in 
the International Brotherhood of Teamsters (Appeal No. 14733; J.A. 40); 
also pursuant to such negotiations for settlement between representa- 
tives of the plaintiffs and defendants, the ''Consent Decree" was entered 
by the District Court on January 31, 1958, and James R. Hoffa and the 
other officials who had been elected at the 17th Convention, took office 
in the International Brotherhood of Teamsters. 


As was stated by this Court in the case of English, et al. v. Cun- 
ningham, et al. (June 10, 1959) in Appeal No. 14983, 269 F. 2d 517-523: 


"It is important to remember that defendant Hoffa and 
other General Officers of the Teamsters have been 
held in office under the consent decree. Though this 
has been provisional, they have been permitted to be 
and to remain in general charge of the affairs of the 
Teamsters. *** ." 


Thus, it can be readily observed that the plaintiffs and their attor- 
neys did not obtain the relief sought in their original complaint, nor did 


they obtain the relief sought in their amended complaint. 


Some discussion might be developed in the realmjof Semantics, with 
the plaintiffs asserting sone basis of success in the litigation, on the 
ground that James R. Hoffa and the other International Officials have 
assumed office as "provisional officers", but the answer to such an 
illusory contention, is tersely and ably refuted by this Court, wherein 
it stated: 

"It is important to remember that defendant Hoffa and 
other General Officers *** have been held in office 


*** they remain in general charge of the affairs of the 
Teamsters." (269 F. 2d 517-23) 


26 


The plaintiffs and their attorneys charged in a verbose and prolix 
manner in both the original and amended complaints, that the 17th Con- 
vention of the International Brotherhood of Teamsters should not be per- 
mitted to be held, that the election of International Officers should not be 
conducted, and subsequently, that the newly elected International Officers 
should not be permitted to assume office; however, the 17th Convention 
was held, new International Officers were elected, and with the "consent" 
of the plaintiffs themselves, the newly elected officials of the International 
Brotherhood of Teamsters were permitted to assume office; as was so 
aptly stated in one brief filed in this Court in another appeal, it can 
scarcely De contended that the action of the plaintiffs was an unqualified 
success, as the plaintiffs were actually granted none of the specific relief 


for which they prayed. 


In short, the plaintiffs and their attorneys did not bring into the 
court any fund or funds for the benefit of the International Brotherhood 
of Teamsters or the members thereof; the plaintiffs and their attorneys 
were not the least instrumental in obtaining any order of any kind against 
any individual defendant or defendants, as a result of which any fund or 
funds were brought into court for the benefit of the International Brother- 


hood of Teamsters or the members thereof. 


Furthermore, the plaintiffs and their attorneys did not obtain the 


relief which they sought; instead, they compromised their alleged multi- 


tudinous charges, even prior to the completion of the trial, and in the 
process, permitted James R. Hoffa and other International Officers to 
assume office, positively contrary to the relief which they originally 
sought. 


One not actually a party to such litigation, such as the appellants, 
Gene San Soucie, et al., are perforce constrained to conclude that the 
plaintiffs and their attorneys may have given up their alleged principles, 
and especially the relief sought by them in the District Court, for the 
monetary benefits improperly provided for in "Paragraph 14"; it is 
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difficult to imagine that the thirteen plaintiffs and their attorneys could 


file a complaint, and an amended complaint, in a District Court of the 


United States containing such scurrilous, derogatory, and disparaging 
allegations as set forth in the instant case, and then proceed paradoxi- 
cally to permit by their own "consent", something which they had 
blatantly asked a United States District Court to enjoin. 


Since the plaintiffs and their attorneys did not bring into court 
any fund or funds for the benefit of the International Brotherhood of 
Teamsters or the members thereof; and, since the plaintiffs and their 
attorneys did not obtain any order of any kind against/any individual de- 
fendant, as a result of which a fund or funds were brought into the Court 
for the benefit of the International Brotherhood of Teamsters or the 
members thereof; and, since the plaintiffs and their attorneys did not 
obtain the relief which they sought, but proceeded to compromise their 
claim to the extent of permitting the International Officers to assume 
office; therefore, the attorneys for the plaintiffs should not be entitled 
to receive any fees from the International Brotherhood of Teamsters, 
and the District Court erred in reinstating "Paragraph 14" on Novem- 
ber 16, 1959, and said Court likewise erred on December 9, 1959, in 
again ordering the International Brotherhood of Teamsters to pay 
$210,000.00 in attorneys fees to the attorneys for the plaintiffs. Shaw, 
et al. v. Harding, et al. (1940) 306 Mass. 441; 28 N.E.| 2d 467-474. 


OBJECTORS RESTRICTED IN INTRODUCTION OF EVIDENCE 


This Court decided that ''Paragraph 14" was "severable from 
the remainder of the consent decree", and ordered the District Court 
to "give notice with respect to it''. Cunningham v. English, et al. 
(June 10, 1959) 269 F. 2d 539-41-42. 


On July 8, 1959, the District Court ordered that|a notice (Appeal 
No. 15506, 15529, 15530; J.A. 1-3), be issued to the members of the 
International Brotherhood of Teamsters, therein providing that "*** any 
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member *** may show cause, *** why paragraph 14 *** should not be 
approved by this, Court. *** any member *** may present evidence that 
may be proper and relevant to the issue to be heard*** ." 


On September 1, 1959, Gene San Soucie, et al. filed their "Notice 
Of Intent To Appear and To File Objections" (J.A. 158), and their 
"Special Appearance And Objections" (J.A. 160-171). 


The hearing pursuant to such ''Notice" was conducted in the Dis- 
trict Court on October 14, 15, 16, 1959; at that time, the District Court 
restricted and limited Objectors, Gene San Soucie, et al., in the intro- 
duction of their evidence; as for example, a witness, Cline West, 
appearing on behalf of Gene San Soucie, et al., (Tr. pp. 119-126; Appeal 
No. 15506, 15529, 15530; J.A. 92-6), was not permitted to answer a 
question as to whether or not he objected, as a member of the Inter- 
national Brotherhood of Teamsters, to the payment of attorneys fees to 
the attorneys for the thirteen plaintiffs (Tr. pp. 125-6; Appeal No. 15506, 
15529, 15530; J.A. 96); as a result, Gene San Soucie, et al., were re- 
quired to make an "offer to prove", in which it was related that if the 
witness had been permitted to answer such question, he would have 
stated that he did so object. (Tr. pp. 125-6; J.A. 96). 


As another example of the District Court's stringent restriction 
and limitation upon the Objectors, Gene San Soucie, et al., in the intro- 
duction of their evidence, the District Court, upon objection from Attor- 
ney Godfrey P. Schmidt, refused to permit a witness, James W. Coakley, 
appearing on behalf of San Soucie, et al., (Tr. pp. 59-78; J.A. 56-58; 


Tr. pp. 83-86; J.A. 69-71), to answer very few questions whatsoever, 


(see specific examples set forth in this Brief under the caption "State- 
ment Of This Case") and in each instance the attorney for San Soucie, 


et al., was required to make an "offer to prove". 


The District Court likewise restricted the Objectors, San Soucie, 
et al., in the introduction of their evidence with respect to every witness 
put on the stand, such as to witness, Charles E. Stutzman (Tr. p. 86-95; 


29 


J.A. 71-7), Charles Gilbert Nussmeier (Tr. pp. 96-103; J.A. 77-82), 
William Allen McGuire (Tr. pp. 103-108; J.A. 83-5), Thomas Andrew 
Caton (Tr. pp. 108-113; J.A. 86-8), Henry G. Butler, Sr. (Tr. pp. 113- 
116; J.A. 88-90), John L. Clendening (Tr. pp. 116-119; J.A. 90-92), 
Earl L. Marcey (Tr. pp. 126-8; J.A. 97-8), Harold Piper (Tr. pp. 128- 
138; J.A. 98-103), Ramon Granados (Tr. pp. 139-141;/J.A. 103-4), John 
William Dubbs (Tr. pp. 142-5; J.A. 104-7), Glen H. Rabanus (Tr. pp. 
146-9; J.A. 107-9), Miles Cole (Tr. pp. 149-152; J.A. 109-111), Edward 
T. Carlson (Tr. pp. 152-160; J.A. 111-116), Loran William Robbins 
(Tr. pp. 160-3; J.A. 116-7), Edward K. Monahan (Tr. pp. 164-7; J.A. 
118-120), Jerry J. Gradeck (Tr. pp. 168-170; J.A. 120-122), Charles W. 
Fuller (Tr. pp. 170-3; J.A. 122-4), James N. Mills (Tr. pp. 173-5; J.A. 
124), Julius C. Randolph (Tr. pp. 176-8; J.A. 125-7), Gene San Soucie 
(Tr. pp. 178-195; J.A. 127-137), Daniel A. Hennessey|(Tr. pp. 199-201; 
J.A. 138-9), Paul C. Weller (Tr. pp. 201-4; J.A. 139-141), Gerald F. 
Webb (Tr. pp. 204-6; J.A. 141-2), Nina E. Pierce (Tr. pp. 207-9; J.A. 
143-4), and Joseph P. Hutchison (Tr. pp. 209-11; J.A| 144-6). 


Objectors San Soucie, et al. also requested a continuance for 
approximately one-half (1/2) hour on October 16, 1959, to locate some 
witnesses in the building, and to permit some witnesses to arrive from 
Baltimore; however, such request was denied. (Tr. pp. 212-216; J.A. 
146-9). 


The District Court also refused to permit Objectors, San Soucie, 
et al., to introduce their Exhibits 1 to 8 (J.A. 174-196) which repre- 


sented minutes of meetings of various Local Unions, Conferences, and 
Joint Councils, in which it was set forth that the members thereof, 


representing thousands of members, objected to the payment of fees to 
the attorneys for the thirteen plaintiffs. (As for example, Exhibit No. 1; 
J.A. 61-63; J.A. 174-6). 


As can be readily noted from the above, the District Court 
literally, and from all practical standpoints, held that very little evi- 
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dence was material and relevant in the hearing held pursuant to "Notice" 
directed by this Court; in so holding, Objectors, San Soucie, et al., 
respectfully submit that the District Court erred. 


In the case! of Cohen v. Young, et al. (C.A. 6, 1942) 127 F. 2d 721- 
4-6, the legal position of Objectors, San Soucie, et al., is substantiated 
by the following: 


"xe, Appellant appeared in court in answer to the court's 
notice to show cause why the settlement should not be ap- 
proved. This being the case, he was ‘like a defendant 
who is summoned by process of court and after an ad- 
verse ruling has the right to appeal'*** . 


"We therefore proceed to consider whether the District 
Court erred *** in denying him (appellant) an opportunity 
to introduce evidence as to the adequacy thereof (settle- 
ment). Since appellant is a party by virtue of the order 
to show cause, it follows that he had a right to be heard 
not only|in argument, but in the presentation of evidence. 
This right was subject to the discretionary control of the 
court. *** ," 

* * * 


"*** it is an abuse of discretion to refuse to receive and 
consider evidence by which the court's discretion should 
be guided or controlled. *** ." 


ATTORNEYS OCCUPIED CONFLICTING POSITION 


Objectors, San Soucie, et al., submitted evidence in the record by 


way of "offers to prove’, when witness James W. Coakley was on the 
witness stand (Tr. pp. 83-6; J.A. 69-71), that James W. Coakley 
attended as a delegate the AFL-CIO Convention that was held from 
December 5 to 12, 1957; that he was also present at said AFL-CIO 
Convention on December 6, 1957, when the AFL-CIO voted by a roll 
call vote to expel the International Brotherhood of Teamsters; that he 
knew of his own knowledge, that the AFL-CIO did expel the International 
Brotherhood of Teamsters on December 6, 1957; that he also knew of 
his own knowledge, that George Meany was President of the AFL-CIO 
and acted as Chairman of the AFL-CIO Convention from December 5 
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to December 12, 1957; that he knew that George Meany was the Presi- 
dent of the AFL-CIO during the month of December, 1957. 


Objectors, Coar, et al., identified and offered into evidence 
through Godfrey P. Schmidt, as a witness (Tr. pp. 5446; J.A. 52-4) their 
Exhibit "B" (also referred to as Coar's Exhibit No. 1) (J.A. 15-16); 
Attorney Godfrey P. Schmidt objected to the introduction in evidence of 
Coar's Exhibit ''B", which objection was sustained; as will be noted at 
J.A. 15-16, Coar's Exhibit 'B" discloses that it was a letter, dated 
December 16, 1957, marked "PERSONAL AND CONFIDENTIAL", which 
was addressed by Attorney Godfrey P. Schmidt to George Meany, Re: 
John Cunningham, et al. v. John English, etc., et al.; in said letter 
Attorney Godfrey P. Schmidt addressed George Meany as "Dear George", 
and among other things, said letter recited the following: 


"As you know, I am now in the midst of the trial of the 
above entitled case, which will, Iam confident, keep 
Hoffa and his henchmen from office in the International 
Brotherhood of Teamsters. 


"Recently, Mr. Williams, who represents Hoffa, and the 
other defendants, made a 'confidential' proposal, which 
I of course, did not accept. In effect, he tentatively 
agreed to a settlement based on a trusteeship. *** 
However, he wanted to be sure that Hoffa would be kept 


in office as Pere 
* * 


"I shall not consent to any agreement under which Hoffa 
retains office. Nor, indeed, shall I consent to any 
settlement without getting your full approval, 

* * * 


"I write this letter confidentially because I was asked 
to keep the matter in strictest confidence. *** . 
The above evidence alone, shows conclusively, that while Attorney 
Godfrey P. Schmidt, allegedly and openly held forth, that he was repre- 
senting the thirteen plaintiffs as Teamsters, and as such, as representa- 
tives of all other members of the International Brotherhood of Teamsters, 
nevertheless, Attorney Godfrey P. Schmidt was either) taking orders from 
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George Meany, or had consented on his own volition to take no action in 
the litigation without first getting the "full approval" of George Meany, 


who as above related, had actively participated, as President of the AFL- 


CIO in taking drastic, inimical, adverse, hostile, and punitive action 
against the International Brotherhood of Teamsters and the members 
thereof. 


An examination of the Joint Appendix in Appeal No. 14733, particu- 
larly pages 12-13, 83-100, 102-113, and 117-132, will also prove from 
still another standpoint, the position of conflict in interest, that the 
attorneys for the thirteen plaintiffs, particularly Godfrey P. Schmidt, 
occupied in so far as the members of the Teamsters Union were con- 


cerned. 


Such pages in the Joint Appendix of Appeal No. 14733 are indeed 
an obnoxious revelation, concerning some of the persons and employers 
who "befriended" and supported Attorney Godfrey P. Schmidt in the 
Cunningham, et al. v. English, et al. litigation. 


One is almost constrained to admit that it is disgusting to read 
the affidavits and counter-affidavits of John Cunningham and Attorney 
Godfrey P. Schmidt set forth in the above mentioned pages of the Joint 
Appendix of Appeal No. 14733; John Cunningham made serious charges 
against Attorney Godfrey P. Schmidt, such as for example, that Attorney 
Godfrey P. Schmidt, received $5,000.00 from a law firm that represented 
Bethlehem Steel Company, and that Attorney Godfrey P. Schmidt knew 
that Bethlehem Steel Company was the contributor of said $5,000.00 
(Appeal No. 14733; J.A. 109); in an affidavit submitted by a member of 
such law firm, it was stated that said $5,000.00 was originally offered 
as a gift to Attorney Godfrey P. Schmidt, and that the $5,000.00 came 
from a client of said law firm, whose identity would have to remain con- 
fidential; and, in said affidavit, it was further recited, that the affiant 
was informed and believed, that Attorney Godfrey P. Schmidt had used 
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said $5,000.00 in meeting the expenses of some of the witnesses, etc., 
in said Cunningham, et al. v. English, et al. litigation (Appeal No. 14733; 
J.A. 95). 


The affidavit of Attorney Godfrey P. Schmidt as found at pages 8 
to 22 inclusive of the Joint Appendix in Appeal No. 15236 also reflects 


the position of conflict in interest occupied by Attorney Godfrey P. 


Schmidt, with respect to the many members of the International Brother- 
hood of Teamsters, with the exception of the thirteen plaintiffs. 


And, even this Court pointed out, in contradiction of the District 
Court, the position of conflict in interest as occupied by Godfrey P. 
Schmidt. English,et al v. Cunningham, et al. (June 10, 1959), Appeal 
No. 14983, 269 F. 2d 517-526. 


Surely, the attorneys for the thirteen plaintiffs should not be per- 
mitted to receive attorneys fees for allegedly representing members of 
the International Brotherhood of Teamsters, when they occupied a posi- 
tion of conflict in interest as outlined above. 


PLAINTIFFS AND THEIR ATTORNEYS DID NOT 
REPRESENT OBJECTORS AND OTHER TEAMSTERS 


It seems most obvious, that the conflict of interest, which has 
already been shown to have existed on the part of the attorneys for the 
plaintiffs, establishes that their representation of the members of the 
International Brotherhood of Teamsters was most inadequate, and 
therefore as attorneys, they should not be entitled to any fees from the 
International Brotherhood of Teamsters. 


In United States v. C. M. Lane Lifeboat Company, et al., (E.D. 
N.Y., 1938) 25 F. Supp. 410, 411, cited with approval in Wolpe v. 
Poretsky (1944) 79 U.S. App. D.C. 141, 143, n. 2, 144 F. 2d 505, 507, 
n. 2, cert. denied, (1944) 323 U. S. 777, the court in granting a motion 
to intervene under Rule 24 (a) (2) pointed out that a party can hardly be 
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said to be adequately represented when "he is not friendly with the 
attorney who is in fact representing his interest ***." 
ATTORNEYS FEES EXCESSIVE 


The fees awarded the attorneys for the thirteen plaintiffs are ex- 
cessive and exorbitant, and should warrant intervention by this Court. 


There was no evidence whatsoever introduced by the attorneys 
for the plaintiffs at the hearing on October 14, 15, 16, of 1959 (J.A. 148). 


Apparently, the attorneys for the plaintiffs intend to rely on the 
record in Appeal No. 14733; and if so, such record will in no way justify 
an award of $210,000.00 as attorneys fees. 


The maximum calendar time involved was from late in June 1957 
to January 31, 1958; none of the attorneys claim that their entire efforts 
were devoted to the instant case during said period; in fact, just the 
opposite is readily admitted. 


It is estimated that the $210,000.00 award would amount to more 
than $700.00 per man per day (Appeal No. 14733; R. 317-319; J.A. 133). 


In view of the above, it should behoove this Court to hold that the 
fees are excessive and exorbitant; therefore, this Court should accord- 
ingly intervene so that justice may be accorded the members of the 
Union. Winkelman v. General Motors Corporation (S.D. N.Y., 1942) 48 
F. Supp. 504; Milwaukee Towne Corp. v. Loew's, Inc. (7 C.A., 1951) 
190 F. 2d 561; Monaghan v. Hill (9 C.A., 1944) 140 F. 2d 31; Dumasv. 
King (8 C.A., 1946) 157 F. 2d 463; M'Dougal v. Black Panther Oil & 
Gas Co. (8 C.A., 1921) 277 F. 701; United States v. Papen Trust Co. 
(1931) 283 U.S. 738. 
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CONCLUSION 


For the foregoing reasons, Gene San Soucie, et al., respectfully 
submit that the District Court erred in rendering the orders of Novem- 
ber 16, and December 9, 1959, and said Court should be accordingly 
reversed. 
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APPELLANTS' BRIEF 


PRELIMINARY STATEMENT 


These appeals are another facet of the litigation in the United 
States District Court for the District of Columbia known as Cunningham, 
etal. v. English, et al., No. 2361-57 (sometimes hereinafter referred 
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to as the “litigation” or "action"). The present appeals, Nos. 15529 
and 15530, which have been consolidated by order of this Court, are 
from orders which relate to Paragraph 14 of the Consent Decree entered 
by the District Court in the action on January 31, 19587 later sus- 
pended by this Court in Cunningham v. English, et al., No. 15033, and 
then reinstated by order of the District Court on November 16, 1959° 


Appeal No. '15530 is an appeal* from the order in which the Dis- 
trict Court approved Paragraph 14 of the Consent Decree and reinstated 
it in full force and effect, while Appeal No. 15529 is an appeal’ from 
an order of the District Court vacating notices of deposition filed by the 
Appellants herein for the purpose of adducing evidence to present at a 
hearing on a Notice to Show Cause® why Paragraph 14 of the Consent 
Decree should not be approved and reinstated in full force and effect by 
the District Court. 


In a companion case, No. 15570, Appellants have also appealed 
from another order’ of the District Court in which it adhered to its 
previous order dated July 16, 1958 and awarded fees to counsel for 
plaintiffs in the amount of $210,000. 


Inasmuch as the validity of the order in this latter appeal depends 
upon the propriety and validity of the inclusion of Paragraph 14 in the 
Consent Decree, Appellants treat the subject of that appeal as part of 
the subject of the appeal in the present cases and incorporate by refer- 
ence the contents of this brief and the joint appendix filed herewith as 
their brief and joint appendix in Appeal No. 15570. 


2 5.4. 58, No. 14983, Ibid. 


3 5A. 36. 
ewe 
Oe 
Poke 


cae 


3 
JURISDICTIONAL STATEMENT 


Jurisdiction of these appeals is vested in this Court by virtue of 
Sections 1291 and 1292 of Title 28 of the United States Code, 


STATEMENT OF THE CASE 


| 
On June 10, 1959, this Court, in considering the validity of the 
Consent Decree within the context of Rule 23 (c) of the Federal Rules of 
Civil Procedure in Cunningham vy, English, et al., No. 15033, concluded 
that: 


| 

“Paragraph 14 of the Consent Decree obligates the 
Teamsters to pay the fees of counsel for plaintiffs, the 
amount being subject to the approval of the District Court. 
We think this provision is severable from the remainder 
of the Consent Detree. Notice should have been given 
to the membership before approval by a court of equity 
of this obligation upon union funds, even if not required 
by Rule 23. The amount of fees approved by the Dis- 
trict Court is in dispute in litigation pending in this 
court, No. 14733, International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen and Helpers of 
America v. Thomas J. Dodd, etal. The fees accord- 
ingly have not been paid. The solution, therefore, is to 
suspend this provision of Paragraph 14 of the Consent 
Decree and to direct the District Court to (1) give 
notice with respect to it, and (2) reconsider the provi- 
Sion in the light of the result of the notice." 


To comply with the express directions of this Court in the fore- 
going case, the District Court on July 8, 1959 entered an order® direct- 
ing that a "Notice to Show Cause" be printed in "The International 
Teamster" magazine. The notice which was printed and distributed to 
a majority but not all members of the International Brotherhood of 


Teamsters? notified members of the Teamsters that they might show 


° J.A. 1. 


° 3A. 34 and J.A. 1, No. 14983, Ibid. 
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cause, if they had any, before the District Court why Paragraph 14 of 
the Consent Decree should not be approved by the court. The notice!? 
briefly described the nature of the action, set forth the fact that the 
District Court had filed a memorandum and order finding that just and 
reasonable compensation for services rendered by counsel for plain- 
tiffs was $210,000, and concluded by stating that at the hearing sched- 
uled in the notice any member of the Teamster union, or party to the 
action, could present any evidence which was proper and relevant to the 
issue to be heard provided, however, that no person would be heard, 
and no papers or briefs received unless notice of an intention to appear 
or copies of such papers and briefs were served upon counsel for the 


respective parties to the litigation on or before a date certain. 


Conforming to the requirements of the Notice to Show Cause, Ap- 


pellants through their counsel filed Objections!” to the approval of Para- 


graph 14 of the Consent Decree and to the allowance of fees to counsel 
for plaintiffs in which they asserted: 


1. That they were members of the International Brotherhood of 
Teamsters and officers of locals affiliated therewith; 


2. That Paragraph 14 should not be approved and no fees should 


be allowed to counsel for plaintiffs because: 


(A) The interests of the plaintiffs were antag- 
onistic to the interests of the vast majority of the class 
which they ostensibly represented; 


(B) The interests of the plaintiffs were not co- 
extensive with the interests of the ostensible class 
which they represented; 


(C) The plaintiffs were without authority to 
speak for the members of the class which they osten- 
sibly represented; 


Oo 
2 J.A. 2-3. 


J.A. 4-16. 
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(D) No hearing had ever been had to consider the 
question of whether or not the interests of the Appellants 
were properly represented by the plaintiffs in the litigation; 


(E) No notice of the pendency of the litigation had 
ever been given by the plaintiffs to the members of the 


class which they ostensibly represented; 


(F) The plaintiffs were so few in number as to 
make it impossible for them to properly represent all 
members of the International Brotherhood of Teamsters; 


and 


(G) The interests of the Appellants could not be 
adequately represented by counsel for plaintiffs who were 
antagonistic to the Appellants and the class whom they 


represented. 


In their objections, the Appellants also asserted that no counsel 


fees for plaintiffs should be provided for because; 


1. The action was not motivated by any desire to! 


improve the 


internal affairs of the International Brotherhood of Teamsters, but 


solely as a political measure to aid certain candidates who were then 
seeking political offices within the International Brotherhood of Team- 


sters; 


2. The action was instigated by persons whose interests were 
inimical to the interests of the International Brotherhood of Teamsters; 


and because 


3. The litigation. and especially the Consent Decree were not in 


the best interests or to the benefit of the Appellants. or 


other members 


of the International Brotherhood of Teamsters similarly situated. 


Simultaneously with and subsequent to the filing of the Objections 


aforesaid, Appellants through their counsel also filea!? 


certain notices 


of deposition of a number of persons including but not limited to the 


plaintiffs in the action, in order that Appellants might utilize the dis- 


covery procedures embodied in the Federal Rules of Civil Procedure 


12 5A. 17, 19, 23 
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to adduce evidence relevant to the issue to be tried at the hearing set 

by the District Court in its Notice to Show Cause. Although these saieae 
were filed under the judicial "fiat" of Judges McGarraghy and Holtzoff, 2 
Judge Letts vacated these notices on motion of counsel for plaintiffs 
several days prior to the day set for the hearing on the Notice to Show 


Cause. 


Denied the right to utilize the discovery procedures, Appellants 
nevertheless appeared at the hearing directed in the Notice to Show 
Cause, and sought to introduce evidence which was relevant to the issue 
of why Paragraph 14 of the Consent Decree should not be approved by 
the Court. The Court's rulings on the extent and nature of the evidence 
which it would receive at the hearing, however, severely circumscribed 
the nature of the evidence which Appellants were permitted to introduce. 
As a result, Appellants were not permitted to introduce any evidence to 
show that they had not authorized plaintiffs to institute the action initially; 
that they had not authorized plaintiffs to obligate union funds to the pay- 
ment of plaintiffs' counsel fees; that the action had been motivated by 
interests which were inimical to the best interests of the International 
Brotherhood of Teamsters, including but not limited to persons who 
were not even members of the International Brotherhood of Teamsters; 
that the action was not in the best interests of or to the benefit of the 
International Brotherhood of Teamsters; and that plaintiffs had failed 
to achieve the initial objective of their litigation and had compromised 
the action in an unsuccessful and detrimental Consent Decree to satisfy 
the particular interests of a limited number of the members of the 
Teamsters, not the rank and file whom plaintiffs purported to represent. 
In short, the hearing constituted nothing more than a bald pretext at 
satisfying this court's directions in 15033 without considering issues 
which were material and relevant to the question of whether or not 


the District Court should approve Paragraph 14. 


. J.A. 17, 19, 23. 
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The evidence which Appellants were allowed to adduce was limited 
to nothing more than a statement of the name and address of a number of 
witnesses together with testimony that such witnesses were members of 
the International Brotherhood of Teamsters and that they subscribed to 
the assertions made in the objections which appellants had filed through 
their counsel. Much of the testimony in this respect was repetitive, and 
representative examples of the nature of the testimony which the District 
Court allowed will suffice to demonstrate the extremely narrow nature of 
the hearing which was conducted: 


Robert J. Coar, one of the appellants, was sworn and permitted to 


testify as to his name, ! his address,5 his occupation,1® and that he was 


af Mr. Coar 


and had been a member of the Teamster union since 1945 
was also allowed to testify that he was President of a Teamster local 
whose membership exceeded 2,000 members, ® and that he subscribed 
to the assertions in Appellants' objections to paragraph 14 and the 
allowance of plaintiffs’ counsel fees.19 Mr. Coar was not allowed to 
testify (1) as to whether his local had given any consideration to the 
litigation in the District Court;2° (2) as to whether the institution or 
maintenance of the class action was in his opinion to the best interests 
of the local of which he was an officer;2! (3) as to what, |if anything, he 


did or caused to be done after learning of the action;22 (4) as to whether 


as J.A. 41. 
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he was authorized to file objections in conformity with the District 
Court's Notice on behalf of all members of his local union;2% (5) and 
as to whether he had been approached by anyone during the latter part 
of 1957 concerning the pendency of the action.”4 


Offers of proof made by Counsel for Appellants in connection with 
Mr. Coar's testimony showed that if Mr. Coar had been permitted to 
testify fully he would have testified that in January and February of 1958 
the Executive Board in his local discussed the litigation and instructed 
and directed him, as President, to attempt to intervene in the action to 
express the views of his local in opposition to the institution and main- 
tenance of the action;2> that this action of the Executive Board was 
approved at a regular meeting of his local, whose members felt that 
their interests were not being benefited by maintenance of the lawsuit © 
that on behalf of his local he caused to be instituted an action which was 


in the nature of an application for a writ of mandamus or prohibition, to 


test the validity of the Consent Decree bas that he also sought intervention 
in the action in the District Court on behalf of his local;?° that this inter- 


vention was denied and was at the time the subject of an appeal in the 


United States Court of Appeals for the District of Columbia Circuit, in 
accordance with instructions and directions authorized by his lo cal 79 

that he was approached in the latter part of 1957 concerning the then 
pending litigation by a Pat Kennedy, who asked the witness for financial 
contributions to Mr. Schmidt's attorney's fees;°° that he told Mr. Kennedy 
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at that time that neither he nor his local union would make any contribu- 
tion to any such action;?4 that he and his local were not in sympathy with 
the lawsuit and would not participate in it in any way.22 


John M. McCarthy, another witness for Appellants, was sworn and 
permitted to testify as to his name; address; that he was recording 
secretary of Local #808 of the International Brotherhood of Teamsters;°? 
and that four of the plaintiffs in the litigation were members of Local 
#808.54 Mr. McCarthy was not allowed to testify as to whether or not 
the four plaintiffs had ever consulted or conferred with his local, either 
before or after filing the action:*” whether his local hadjever authorized 
or approved the actions of the plaintiffs;°° whether the four plaintiffs 
regularly attended meetings of the local;?” or whether Local #808 at its 
membership meetings had ever considered or discussed the instant 


8 Offers of proof made by counsel for Appellants showed 


litigation? 
that the witness would have testified, had he been permitted to do so, 

that the four plaintiffs who were members of Local #808 did not regularly 
attend local meetings and had never consulted or conferred with Local 
#808, either before or after commencement of the instant litigation; °9 
that Local #808 had never authorized or approved the maintenance of 


the litigation;*° that Local #808 at a membership meeting had discussed 


the instant litigation (at a meeting held on September 13, 1959)? and 
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that Local #808 at that meeting approved a motion to oppose the payment 
from the International union funds of any attorney fees to Godfrey P. 
Schmidt or any other attorney for plaintiffs because they had never 


authorized the thirteen plaintiffs or their attorneys to act for or rep- 
resent Local #8087” 


The Appellants' offers of proof were designed to show that the 
Appellants and members of locals whom they were authorized to rep- 
resent (1) did not and had not authorized or approved the payment of 
attorneys’ fees for counsel for plaintiffs; (2) were not in sympathy with 
the action of the plaintiffs; (3) had not benefited from the action of the 
plaintiffs; (4) were not represented by the plaintiffs; (5) were not rep- 
resented by counsel for plaintiffs; and (6) that the litigation had been 
unsuccessfully and detrimentally compromised by the Consent Decree. 


STATEMENT OF POINTS 


1. The District Court erred in reinstating Paragraph 14 of the 
Consent Order theretofore entered by the District Court on January 31, 
1958 as in full force and effect; 


2. The District Court erred in reinstating Paragraph 14 of the 
Consent Order as in full force and effect without giving proper recon- 
sideration to that paragraph in light of the notice given to some mem- 
bers of the International Brotherhood of Teamsters as a result of 
directions by this Court in Appeal No. 15033, dated June 10, 1959; 


3. The District Court erred in reinstating Paragraph 14 of the 
Consent Order without giving adequate notice to all members of the 
International Brotherhood of Teamsters as provided for by direction 
of this court in Appeal 15033, dated June 10, 1959; 


#2 3K. 51: 
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4, The District Court erred in reinstating Paragraph 14 of the 
Consent Order without giving a fair and adequate hearing to all members 
of the International Brotherhood of Teamsters who appeared pursuant to 
the "Rule to Show Cause" entered by it; 


5. The District Court erred in denying Appellants, who appeared 
pursuant to its "Rule to Show Cause;'a full and adequate! opportunity 
to set forth their objections to reinstatement of Paragraph 14 of the 
Consent Order; 


6. The District Court erred in refusing to allow Appellants, who 
appeared pursuant to its "Rule to Show Cause," to present evidence show- 
ing the nonrepresentative character of the plaintiffs' actions in Civil 
Action No. 2361-57 in the United States District Court for the District 
of Columbia; 


7. The District Court erred in refusing to allow Appellants, who 
appeared pursuant to its ''Rule to Show Cause," to show that the so-called 
Consent Order theretofore entered by the District Court;on December 31, 
1958 had not in fact been consented to by rank and file members of the 
International Brotherhood of Teamsters, because no parties to the litiga- 
tion adequately represented rank and file members of the International 
Brotherhood of Teamsters; | 


8. The District Court erred in refusing to allow Appellants, who 


appeared pursuant to its 'Rule to Show Cause,"' to take depositions for 
the purpose of adducing evidence to be introduced upon the hearing on 
the ''Rule to Show Cause"; 


9. The District Court erred in refusing to allow Appellants an 
opportunity pursuant to its "Rule to Show Cause" to show that plaintiffs 
had not instituted the action below for the benefit of rank’ and file mem- 

. bers of the International Brotherhood of Teamsters and that the action 
so instituted was purely for the personal benefit of the named plaintiffs; 
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10. The District Court erred in reinstating Paragraph 14 of the 
Consent Order where it had no evidence before it to show that a "fund" 
had been created as a result of the action of the plaintiffs below or that 
the action was for the benefit of the union itself, or its rank and file 


members; 


11. The District Court erred in refusing to allow Appellants who 
appeared pursuant to its "Rule to Show Cause" to show that the actions 
of the plaintiffs and their attorneys were not to the best interests of the 
union and its rank and file members; 


12. The District Court's rulings restricting the nature of the 


evidence to be received upon hearing on its "Rule to Show Cause" and 


denying Appellants the right to utilize discovery procedures (which 
were for the purpose of adducing evidence which would show that the 
action in the District Court had been motivated by interests inimical 
to the International Brotherhood of Teamsters) constituted prejudicial 


error. 


SUMMARY OF ARGUMENT 


By severing the provision of Paragraph 14 from the remaining 
provisions of the Consent Decree, this Court explicitly recognized a 
vital distinction between the representative capacity necessary to per- 
mit plaintiffs to maintain a class action*® to enforce joint and mutual 
rights of all members of the Teamster Union and the representative 
capacity essential to validly obligate the Teamster treasury, which is 
the common property of all members of the Teamsters, to the payment 
of fees of counsel for plaintiffs. It follows, therefore, that one of the 
reasons for remanding Paragraph 14 to the District Court was to 


48 Appellants do not concede that plaintiffs had the representative capacity to 
initiate the action and note here that no court has yet passed squarely on the 
plaintiffs’ representative adequacy. 
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determine whether the plaintiffs had authority or were authorized to 


obligate the Teamster treasury to payment of plaintiffs’ counsel fees 
and in absence of such authority to determine whether thé District 
Court, acting as a Court of Equity, should under the circumstances 

of the litigation allow or approve an award of attorneys fees for counsel 
for one of the parties. 


Any other construction renders the requirements of this Court's 
opinion, which directs the District Court to give notice with respect to 
the provisions of Paragraph 14 and reconsider this provision in light 
of the notice, nugatory. Had the plaintiffs, by virtue of their status as 
representatives of an ostensible class, inherent authority to obligate 
union funds, the requirements of the Court's opinion would have been 
a useless frivolity. 


Having recognized the distinction and its consequences, this 
Court in requiring the District Court to direct notice contemplated 
that all members of the Teamsters who appeared pursuant to such 
notice, would be afforded an opportunity to adduce evidence and be 
heard on all matters relevant to the issue of whether Paragraph 14 
should properly be included in the Consent Decree. This |Court thus 
contemplated far more than the capricious action of the District Court 
in reinstating Paragraph 14 of the Consent Decree, after a hearing at 
which members of the International Brotherhood of Teamsters were 
allowed to testify to nothing more than the fact that they were members 
of the Teamsters and, in some instances, officers of locals thereof, and 
that they subscribed to the assertions set forth in the objections which 
their counsel had filed on their behalf. 


By denying Appellants the opportunity to adduce and introduce 
relevant and material evidence at the hearing on its Notice to Show 
Cause, the District Court improperly and prejudicially disregarded 
the express requirements of the opinion of this Court in No. 15033 
which were designed to protect the common interests of all Teamster 
members in and to the funds in the union treasury which had been 
contributed by them. 
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Because of these errors, Appellants submit that the Court's 
orders (1) reinstating Paragraph 14 of the Consent Decree, (2) vacating 
the notices of deposition, and (3) ordering the payment of $210,000 
attorney's fees to counsel for plaintiffs should be reversed and that 
the cause should be remanded to the District Court for further considera- 


tion in accordance with the contentions set forth hereinafter. 


ARGUMENT 
I 


BY LIMITING THE NATURE OF THE EVIDENCE, THE 

DISTRICT COURT DENIED APPELLANTS THE FULL AND 

FAIR HEARING CONTEMPLATED BY THE REQUIREMENTS 

OF THIS COURT'S OPINION IN CUNNINGHAM V. ENGLISH, 

ET AL., NO. 15033 

In directing the District Court to give notice of the provision of 

Paragraph 14 of the Consent Decree to the membership of the Inter- 
national Brotherhood of Teamsters, this Court obviously and neces- 
sarily contemplated something much more than the simple act of giving 
a notice. Had the Court's intent been that limited, the act of giving 
notice would have ‘been an idle gesture serving no legitimate legal pur- 
pose. That the Court's intent was not that limited is borne out by the 
remainder of the opinion which expressly directs the District Court to 
reconsider the provision of Paragraph 14 in light of the notice. The 
notice which this Court required, therefore, necessarily contemplated 
a full, fair and impartial hearing at which all members of the Inter- 
national Brotherhood of Teamsters would be afforded an opportunity to 
present proper objections, evidence, arguments and briefs on all issues 
relevant to the propriety and validity of including Paragraph 14 in the 
Consent Decree, just as does the notice required by Rule 23(c) of the 
Federal Rules of Civil Procedure, 28 U.S.C.A. following Section 723c. 


See Cohen v. Young, 127 F.2d 721 (C.A. 6, 1942); Birnbaum v. Birrell, 


17 F.R.D. 409 (S.D. N.Y., 1955); and Winkelman v. General Motors Corp., 
39 F. Supp. 826 (S.D. N.Y., 1940). 
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The District Court recognized the hearing requirement in its 
Notice to Show Cause wherein it provided that any member of the Team- 
sters or party to the action could present any evidence that was relevant 
to the issue to be heard. The District Court, however, effectively denied 
Appellants the right to full, fair and impartial hearing defined by its 
notice, by limiting the nature of the evidence which Appellants were 
permitted to introduce to nothing more than evidence establishing the 
name and address of Appellants' witnesses, and the fact |that Appellants' 
witnesses were members of the International Brotherhood of Teamsters 
who subscribed to the assertions made by Appellants in the objections 
which had been filed on their behalf by their attorneys. A fair hearing 
contemplates far more than this. 


A fair hearing contemplates a right to be heard, Carpenters 
District Council v. Cicci, 261 F.2d 5, 8 (C.A. 6, 1958) as well as the 
right to be apprised of all evidence upon which the factual adjudication 


rests, and the right to explain or rebut such evidence, United States v. 


Dillman, 146 F.2d 572, 574 (C.A. 5, 1945). 


The requirements of a full and fair hearing have been defined on 
many occasions. In the landmark case of Morgan v. United States, 304 
U.S. 1, 58 S.Ct. 773 (1938), the Supreme Court set forth the limits of a 
fair administrative hearing, stating: 


"Congress, in requiring a ‘full hearing,' had regard 
to judicial standards — not in any technical sense but with 
respect to those fundamental requirements of fairness which 
are of the essence of due process in a proceeding of a judi- 
cial nature. If in an equity cause, a special master or the 
trial judge permitted the plaintiff's attorney to formulate 
the findings upon the evidence, conferred ex parte with the 
plaintiff's attorney regarding them, and then adopted his 
proposals without affording an opportunity to his opponent 
to know their contents and present objections, there would 
be no hesitation in setting aside the report or decree as 
having been made without a fair hearing. The requirements 
of fairness are not exhausted in the taking or consideration 
of evidence, but extend to the concluding parts of the pro- 
cedure as well as to the beginning and intermediate steps." 
(at 19-20) 
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More recently, in United States v. Storer Broadcasting Company, 
351 U.S. 205, 73 S.Ct. 763 (1956), the Supreme Court again defined the 
limits of a full hearing, saying: 

". . . We agree that a full hearing . . . means that 
every party shall have the right to present his case or 

defense by oral or documentary evidence, to submit rebut- 

tal evidence, and to conduct such cross examination as 

may be required for the full and true disclosure of the 

facts. . ." (at 202) 

The notice which the District Court ultimately issued was not 
given to all members of the International Brotherhood of Teamsters 
as ordered by this Court in its opinion or required by the due process 
characteristics ofa fair hearing. This fact in itself invalidated the 
hearing which the District Court ordered to determine whether Para- 
graph 14 should be included in the Consent Decree. Only 1,190,885 
copies of ''The International Teamster" containing the notice were 


distributed** to the membership of the Teamster union. The complaint 


and amended complaint filed herein allege, however, that the member- 
ship of the Teamster union exceeded 1,500,000 members.4° As a 
result it can be fairly assumed that at least 300,000 members of the 
International Brotherhood of Teamsters, constituting in excess of 20 
percent of the union's membership, were not given the notice required 
by this Court's opinion and due process. 


Moreover, the hearing conducted by the District Court hardly 
conformed to the basic and fundamental requirements of the full and 
fair hearing defined by the decided cases. By limiting Appellants’ 
evidence to the simple preliminary issues of the name and address of 
witnesses, their union membership status and their adherence to the 
assertions in the Appellants’ objections, the District Court conformed 
neither to its own Notice to Show Cause, which provided that any mem- 
ber of the Teamsters might present any evidence which was relevant 
and proper to the issue to be heard, nor to the express requirements 


44 5a. 34. 
45 ge! 
J.A. ', '4983 Ibid. 
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of this Court's mandate in Cunningham y. English, et al,, No. 15033, 
which directed the District Court to reconsider the provision of Para- 
graph 14 in light of its notice. 


At the hearing, the District Court denied Appellants any opportunity 
to introduce any evidence to show: 


1. That plaintiffs were never authorized to bring the 
action by Appellants or any substantial segment of the 
Teamster union; 


2. That plaintiffs were never authorized to obligate 
the Teamster treasury for the payment of attorneys’ 
fees by Appellants or any substantial segment of the 
Teamster union; 


3. That the action was not in the interest of the Team- 
ster members for whom the action was assertedly 
brought; 
4, That the interests of the plaintiffs, and those of the 
class which they ostensibly represented, were antago- 
nistic to each other; 


5. That the action was detrimental to the interests of 
Teamster members everywhere; 


6. That the action had been compromised by the 
Consent Decree to the detriment of its original objec- 
tives enunciated in the complaints; 


7. That counsel for plaintiffs had already received 
partial compensation for their services; 


8. That plaintiffs' action was motivated by interests 
which were inimical] to the interests of the Teamsters; 


9. That no fund had been made subject to the juris- 
diction of the Court; and 


10. That the interests of plaintiffs' counsel were in 

conflict with the interests of the Appellants. 

Appellants submit that the foregoing evidence was|relevant and 
material to the issue of whether Paragraph 14 should or| should not be 


included in the Consent Decree and that the Court's refusal to receive 


the foregoing evidence denied Appellants and other members of the 

Teamsters who appeared at the hearing the full and fair hearing which 
this Court contemplated and directed in its opinion. Set forth below is 
the legal basis for this contention. 
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A. Whether Plaintiffs Were Authorized To Obligate The Teamster 
Treasury For The Payment Of Plaintiffs' Counsel Fees Was Relevant To 
The Issue Of Why Paragraph 14 Should Not Be Included In The Consent 


Decree. 


The Teamster treasury is the common property of all of its mem- 
bers, Bacon v. Paradise, 318 Mass. 649; 63 N.E. 2d 571, 167 A.L.R. 
1227 (1945); and no member, simply by virtue of his membership, has 
authority to impose obligations upon that property, Cousin v. Taylor, 
115 Or. 472, 239 P. 96, 41 A.L.R.. 750 (1925). Such authority must 
be expressly given to a member or officer, or implied from the char- 
acter of the service he performs or the office he holds. See Cousin v. 
Taylor, supra, and 4 Am. Jur. Section 40, Associations and Clubs. 


Neither their character as members of the Teamster union nor 
their capacity as representatives of a class in the litigation authorized 
plaintiffs to obligate the Teamster treasury to the payment of their 
counsel fees as provided by the Consent Decree. Appellants’ conten- 
tions in this respect are forcefully buttressed by the action of this 
Court directing that notice be issued to all members of the Teamsters 
concerning the provision of Paragraph 14 of the Consent Decree. Had 
plaintiffs had the inherent right or authority to obligate the Teamster 
treasury, either by virtue of their status as members of the Teamster 
union or in their capacity as representatives of the class, no legal purpose 
would have been served by the Court's act of remanding Paragraph 14 
to the District Court for reconsideration in light of the notice. Whether 
the plaintiffs hadithe express authority to obligate the Teamster treasury 
was therefore a matter to be considered at the hearing scheduled by this 
Court to determine whether Paragraph 14 should be included in the Con- 


sent Decree. 


Evidence of whether Appellants or other members of the class 
whom they were authorized to represent had notice, express or con- 
structive, of the pendency of the action or its representative character; 


whether they desired or acquiesced in such action; and whether the 
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number of parties was sufficient as compared to the numerical size of 


the class to afford them adequate representation, should have been 
received by the District Court to determine whether or not plaintiffs 
were authorized to obligate the Teamster treasury for the payment of 
their counsel fees. See Knowles v. War Damage Corporation, 83 App. 
D.C. 388, 171 F.2d 15, 18 (1948). Moreover, the Court should also 
have made inquiry into whether members of the class whom plaintiffs 
purported to represent wanted the affairs of the union taken out of the 
hands of officers of the Court, as was done in the litigation by virtue 
of the Consent Decree. See Walker v. Grand Lodge, I.B,P.O. Elks of 
the World, 147 F. Supp. 162 (D.C. D.C., 1957); Hansberry v. Lee, 311 
U.S. 32, 61 S.Ct. 115 (1940); and Giordano v. Radio Corporation of 
America, 183 F.2d 558 (C.A. 3, 1950). 


Although the Court refused to hear evidence on the issue of 
plaintiffs' authority, Appellants' proffers of proof amply demonstrated 
that plaintiffs were not authorized agents of the Appellants or other 
members of the Teamster union or the Teamster union itself. *6 


B. That Plaintiffs' Action Was Detrimental To T 
And Other Members Of The Teamsters; That Plaintiffs 
i The Inter- 
ests Of The Plaintiffs And Their Counsel Were Inimical|To The Inter- 


ests Of Appellants And Other Members Of The Teamster Union Were 
In The Consent Decree. 
In the absence of statute or an express and valid stipulation 
between parties, attorney fees will not ordinarily be taxed in an equit- 
able action. Penney v. Pritchard and McCall, 255 Ala. 1/3, 49 So. 2d 
782, 22 A.L.R. 2d 1430 (1950); O'Morrow v. Borad, 67 Cal. 2d __, 167 
P. 2d 483, 163, A.L.R. 894 (1946). As a general rule, each party to 
adversary litigation is required to pay his own counsel fees. "If clients 
could pay attorney fees out of the pockets of their opponents they would 
pay most liberally," Hempstead v. Meadville Theological School, 286 


46 3 a. 41-52. 
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Pa. 493, 134 A. 103 (1926). An allowance for counsel fees is only 

appropriate in exceptional cases for dominating reasons of justice. 
Sprague v. Ticonic National Bank, 307 U.S. 161, 59 S.Ct. 777 (1939). 
Where, for example, a fund is created or preserved, either directly 


by stare decisis for all owners through the efforts of one of the owners, 


equity can and in its discretion will award counsel fees to the successful 
litigant. Doherty v. Bress, 95 App. D.C. 189, 262 F.2d 20 (C.A. D.C., 
1958). This exception, however, has many limitations, among which 


are: first, that the services prove fruitful and beneficial to the owners 
of the fund, Hempstead v. Meadville Theological School, supra; second, 
that the interests of the party claiming allowance of counsel fees from 
a fund are not antagonistic to those entitled to the fund, Hobbs v. McLean, 
117 U.S. 567, 6 S.Ct. 870 (1886); and, third, that the litigant seeking the 
allowance of counsel fees was a successful litigant. See Annotations, 
"Allowances of Attorneys’ Fees Against Property or Fund Increased or 
Protected by Attorneys’ Services," 49 A.L.R. 1149, and 107 A.L.R, 751. 
If the litigant is unsuccessful, and no fund is created, he must, like any 
other unsuccessful litigant, bear the costs and expenses himself, for 
this is a burden and risk which every litigant takes when he enters a 
court of justice. 14 Am. Jur., Section 74, "Costs." 


Inasmuch as plaintiffs had made no showing that they had authority 
to enter into a valid and binding stipulation or agreement to obligate the 
Teamster treasury to the payment of their counsel fees, the question of 
whether the District Court had the inherent power to tax the Teamster 
treasury for the plaintiffs' counsel fees became relevant to the hearing. 
Because of this, factors which are pertinent to whether an equity court 
has or should exercise the power to award attorney fees should have been 
considered by the District Court. The Court therefore should have con- 
sidered evidence which the Appellants proffered to show that the action 
was not in the interests of Teamster members for whom it was assert- 
edly brought; that the interests of the plaintiffs and those of the class 
which they ostensibly represented were antagonistic to each other; that 
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the action was detrimental to the interests of Teamster |members every- 
where; that the action had been compromised by the Consent Decree to 
the detriment of its original objectives as set forth in the complaints; 
that the action was motivated by interests which were inimical to the 
interests of the Teamsters; that no fund had been made Subject to the 
jurisdiction of the Court; and that the interests of plaintiffs’ counsel 
were in conflict with the interests of the Appellants andjother members 
of the Teamster union, 


I 


BY DENYING THE APPELLANTS THE OPPORTUNITY TO 
UTILIZE THE DISCOVERY PROCEDURES EMBODIED IN THE 
FEDERAL RULES OF CIVIL PROCEDURE, THE DISTRICT 
COURT EFFECTIVELY DENIED APPELLANTS THE FULL 
AND FAIR HEARING CONTEMPLATED BY THIS COURT'S 
OPINION IN CUNNINGHAM V. ENGLISH, ET AL., NO. 15033 


In appearing pursuant to the District Court's Notice to Show 
Cause, Appellants became parties to the litigation, if only for the 


limited purpose described in the notice. Cohen v. Young, supra. 


Cohen v. Young was an action instituted by a stockholder in a 
corporation in behalf of himself and others similarly situated, to 
enforce the rights of the corporation against certain officers and other 
defendants. Negotiations for settlement were commenced, and finally 
the Court directed a notice to stockholders in the form of an order to 
show cause (similar to the notice in the instant action) why the proposed 
settlement should not be approved. Cohen opposed the settlement and 
attempted to intervene in the Court below; his intervention was denied. 
Over Cohen's attempted objections, the lower court approved the com- 
promise settlement. Cohen did not appeal from the order denying his 
intervention, but did appeal from the final decree. The appellees 
moved to dismiss the appeal on the ground that appellant) was not a 
party to the cause. In discussing this contention, the Court stated 
in part: 
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". ... Appellant appeared in court in answer to the 
court's notice to show cause why the settlement should not 
be approved. This being the case, he was 'like a defendant 
who is summoned by process of court and after an adverse 
ruling has the right to appeal." . .. This ruling was spec- 
ifically approved in Johnson v. Manhattan Ry. Co., 289 U.S. 
479, 495, 53 S.Ct. 721, 77 L.Ed. 1331... 


"We therefore proceed to consider whether the 
District Court erred in overruling appellant's objection 
to the settlement, and in denying him an opportunity to 
introduce evidence as to the adequacy thereof. Since appel- 
lant is a party by virtue of the order to show cause, it follows 
that he hadia right to be heard not only in argument, but in 
the presentation of evidence. This right was subject to the 
discretionary control of the court. It did not extend to the 
introduction of cumulative evidence upon matters already 
fully explored in the record, but it entitled appellant to 
examine the statement of Young as well as of the auditors, 
and if desired, to cross-examine thereon either in open 
court or in'camera, as determined by the court for the 
best interest of the corporation.” (at 724) 


As parties within the rule of Cohen v. Young, supra, Appellants 
were entitled to utilize the discovery rules set forth in the Federal 


Rules of Civil Procedure, and more especially Rule 26. Rule 26 pro- 
vides: 


(a) When Depositions May be Taken. Any party 
may take the testimony of any person, including a party, 
by deposition upon oral examination or written interroga- 
tories for the purpose of discovery or for use as evidence 
in the action or for both purposes."" (Emphasis supplied) 


Whether Mr. Schmidt had already received full or partial satis- 
faction for his services in the litigation, whether the litigation was 
motivated by interests which were inimical to the interests of the 
Teamster membership at large, and other allied issues, were certainly 
relevant to the issue of why Paragraph 14 should not be included in the 
Consent Decree and discovery should have been allowed. 
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The single deposition which Appellants were permitted to take, 
that of Mr, John Luken,*” together with Exhibit A’® attached to Appel- 
lants' objections would certainly indicate that Mr. Schmlidt had received 
at least partial compensation. Despite this, the District) Court refused 
to admit Mr. Luken's deposition in evidence*? or allow Appellants to 
take other depositions of other persons, to determine whether or not 
Mr. Schmidt had received other compensation for his services in this 
litigation. 

Moreover, Appellants should have been entitled to|utilize discovery 
procedures to determine whether the action had been instituted for the 
benefit of the rank and file, or for other interests outside the Teamster 
union. Typical of the evidence which Appellants should have allowed to 


investigate through discovery procedure is Exhibit B attached to Appel- 


lants' objections, a letter from Mr. Schmidt to Mr. George Meany, 
President of the AFL-CIO, from which the Teamsters had been expelled. 
In this letter, Mr. Schmidt states: 
"I shall not consent to any agreement under which Hoffa 
retains office, nor, indeed, shall I consent to any settle- 
ment without getting your full approval . Pay 

(Emphasis supplied) 

Certainly, in the face of instances such as the foregoing, where it 
was Clear that evidence relevant to the issue of why Paragraph 14 should 
not be included in the Consent Decree could be adduced through discovery 
procedures, the Appellants should have been permitted to utilize them. 
By denying Appeliants this right, the District Court denied Appellants 
the full and fair hearing contemplated by this Court's opinion, in No. 
15033, just as surely as it denied Appellants the same full and fair hear- 
ing by limiting the nature of the evidence which Appellants were allowed 


to offer at the hearing. 


47 Tr. 9-10, Hearing, October 14, 1959, Record No. 15530. This deposition was 
taken prior to the Court's order vacating Appellants' depositions. 


48 ya. 13-15. 
49 ty. 51-52, Hearing, October 16, 1959, Record No. 15530. 


sd J.A. 15-16. 
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THERE WAS NO EVIDENCE BEFORE THE DISTRICT 

COURT TO SUPPORT ITS ORDERS (1) REINSTATING 

PARAGRAPH 14 IN THE CONSENT DECREE AND (2) 

ADHERING TO ITS PRIOR ORDER AWARDING $210,000 

COUNSEL FEES TO PLAINTIFFS; INDEED, THE REC- 

ORD CLEARLY SHOWED WHY THESE ORDERS SHOULD 

NOT HAVE BEEN ENTERED 

Even though the Appellants were not permitted to present proper 

and relevant evidence on why Paragraph 14 should not be included in 
the Consent Decree, the evidence in the record clearly sustains the 
conclusions that Paragraph 14 should not have been included in the 
Consent Decree, and that plaintiffs should not have been awarded 
counsel fees. No evidence was introduced by plaintiffs to controvert 
these facts or conclusions. As a result, the District Court had no 
basis for reinstating Paragraph 14 in the Consent Decree, or for sub- 
sequently entering an order adhering to its previous order awarding 
attorney fees to counsel for plaintiffs. The evidence which was before 


the court and the conclusions to be drawn from it are reviewed below. 


A. The Litigation Brought By The Plaintiffs Was Not Successful. 


The amended complaint in the litigation sought certain equitable 


relief, the basic objectives of which were to set aside certain actions 
taken at the 17th Convention of the International Brotherhood of Team- 
sters, to prevent Mr. Hoffa's installation into office as President, and 
to secure a new Convention at which officers of the International would 
be elected fairly, legally, and democratically ome procedures pre- 
scribed by the International's Constitution. 


After 22 days of trial, during which plaintiffs completed presenta- 
tion of their case,|a settlement of the issues raised by the complaint 
was reached in the form of a Consent Decree, entered by the District 
Court on January 31, 1958. In the words of the District Court: 


25 


"The Consent Order was entered with the tacit 
understanding that the evidence which had been adduced 
at the trial for the purpose of establishing plaintiffs' 
claim that the Miami Convention was rigged through 
corrupt practices for the purpose of permitting the 
leaders to control the actions of the Convention b 
depriving the rank and file membership of their demo- 
cratic processes in the selection of delegates to such 
Convention tended to prove that claim." 51 
Despite the prima facie case which the plaintiffs presumably 

established, plaintiffs nevertheless agreed to compromise their rights 
and the rights of other members of the International Brotherhood of 
Teamsters whom they ostensibly represented by entering into a Consent 
Decree which permitted Mr. Hoffa's installation into office and placed 
the union under the direct supervision of a Board of three Monitors. 
And, while the Consent Decree itself provided for a new Convention 

and election of officers at the expiration of one year from the date of 
the Decree by a majority vote of the Executive Board of the Teamster 
International,>* this provision of the Decree was subsequently modified 
so that now the decision to call a Convention is exclusively within the 
control of the Board of Monitors and the District Court! Having aban- 
doned the principal objectives of the litigation, having allowed Mr. Hoffa 
to assume office, having placed the union under the supervision of 
officers of the Court, and having effectively prevented a call for a new 
Convention by the Executive Board, it is difficult to envision the litiga- 
tion as being successful. By Mr. Schmidt's own admission: 

"Much has been made of the alleged fact that Your 
Honor should not countenance the inclusion of section 14 
in the consent order on the ground that the intervention 
of the plaintiffs and their counsel was wholly unsuccess- 
ful and without any value to the International organization. 


I do not think it is necessary for me to dwell on that very 
much. I will admit here, before Your Honor, that) the 


monitorship has not functioned as it was promised, that is 
to say, it had to depend on cooperation from the 2g, that A 053 


(Emphasis supplied) 


51 3.4. 166, No. 14983, Ibid. 
52 JA. 1, Paragraph 20, No. 14983 Ibid. | 
53 Tr, 239-240, Hearing, October 16, 1959, Record No. 15530. 
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B. The Litigation Was Not To The Benefit Of Appellants And 
Other Members Of the Teamsters Whom Appellants Are Authorized 


To Represent For the Teamster Membership At Large. 

Appellants' interests lie in the restoration of the internal autonomy 
of the International Brotherhood of Teamsters and its constituent bodies 
to its membership, through the procedures prescribed by the Teamster 
Constitution. Although plaintiffs also alleged this to be their objective 
in their complaints, their actions in entering the Consent Decree appear 
destined, and perhaps designed, to perpetuate effective control of the 
International in the hands of certain "provisional" officers subject to 
the direction of the Board of Monitors through the District Court. While 
the plaintiffs profess to be as opposed to the continuation of what their 
attorneys term 'Hoffa-ism" and "Beck-ism" as are Appellants, they 
have, by virtue of the Consent Decree, countenanced the very thing which 
the original complaints sought to prevent: Mr. Hoffa's installation to 
office. Mr. Hoffa assumed. and has retained office "provisionally" only 
through the good graces of the Consent Decree, procured by plaintiffs at 
a time when both the International and Mr. Hoffa were under an injunction 
of the District Court restraining Mr. Hoffa's installation in office. The 
term "provisionally" is used advisedly for Mr. Hoffa still has all the 
powers necessary to bring up on charges members and officials of sub- 
ordinate Teamster bodies and appears also to have all the prerogatives 
of the office which he has assumed, subject, however, to limitations 
which may be imposed upon him by direction of the Board of Monitors 
through the District Court.>4 


. Neither Mr. Hoffa nor any of the provisional officers has the authority to 
obligate the Teamster treasury to the payment of plaintiffs’ counsel fees. Had 
they had this authority, this court would not have remanded: Paragraph 14 to the 
District Court with instructions to issue notice to the Teamster membership to 
reconsider the provision in the light of the notice. 
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All this exists more than two years after the "settlement" of 
this litigation which was to ascertain the validity of the jaction of the 
17th Convention in electing Mr. Hoffa President, a "settlement" which 
was to insure the plaintiffs, and those whom they purported to adequately 
represent, the right to vote, the right to honest and advertised elections, 
the right to fair and uniform qualifications to stand for office, the right 
to fair and court-protected freedom to express views at meetings, the 
right to have Convention delegates elected in strict compliance with the 
International's Constitution, and the right to an honest and impartial 
Credentials Committee at the next Convention, which was to have been 
subject to the order of the International's Executive Committee after 
one year from the entry of the Consent Decree. But for this "settle- 
ment," of which these Appellants and other members of/the International 
Brotherhood of Teamsters were never notified, Mr. Hoffa might not be 
in office today — more than two years after entry of the Decree; a Con- 
vention might already have been had; and the affairs of the International 
might today be in the hands of the fairly and democratically elected 
representatives of the International's membership. Because of the Con- 
sent Decree, however, which Appellants and other members of the Inter- 
national Brotherhood of Teamsters have never approved, and have stead- 
fastly objected to, there appears to be no immediate prospect for a new 
Convention or: a new election; the affairs of the International are subject 
to the direction of the Board of Monitors through the District Court, as 
are the provisional officers; the call of a Convention is |subject to the 
recommendation of the Board of Monitors and approval of the District 
Court; and there is a clear and present danger that the procedures 
established through the Consent Decree will exist for so long a period 


of time as to cause irreparable injury to the International, which the 


Consent Decree was ostensibly designed to protect. 
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C. Appellants' Interests In The Litigation Were Not Adequately 
Represented By Plaintiffs Or Their Counsel, Whose Interests Were 


Overtly Antagonistic To Appellants. 

Even a casual glance at the record in this litigation conclusively 
demonstrates that, in representing plaintiffs, Mr. Schmidt, who is seek- 
ing counsel fees from the Teamster treasury, did not, and did not even 
attempt to, represent the interests of the Appellants, or other members 
of the Teamsters similarly situated. Mr. Schmidt conceded frankly” 
in argument to the District Court that he did not represent the interests 
of the Appellants or other members of the Teamster union, whom Appel- 
lants were authorized to represent, in the litigation. Mr. Schmidt's 


affidavit,>© in opposition to Appellants’ Motion to Intervene in the litiga- 


tion in the District Court, bears out the understatement of this concession. 
In his affidavit, Mr. Schmidt characterizes the Appellants as: "frauds"??? 
“faithfully aped [ aping] Williams' false and mendacious account of the 
formulation and meaning of the Consent Order and of the intent of those 
who framed it,"°° as "dishonest,"°? as "would-be plaintiffs, who speak 

and act like defendants, "©° as "ps eudo-plaintiffs,"®! as "counterfeit 
plaintiffs-by-application, "6 and as "the tools of Mr. Hoffa.""®* 


Surely in the face of this demonstrated antagonism for the interest 
of the Appellants and other members of the class whom plaintiffs ostens- 
ibly represent, in view of the detriment which has been caused by the 
litigation upon Teamster membership rights, and the plaintiffs’ failure 


55 
56 
57 


Tr. 232-233. Hearing, October 16, 1959, Record No. 15530. 

J.A. 8, 15236,|Distinti, Coar, McKernan, et al. v. Cunningham, et al. 
J.A. 11, No. 15236 Ibid. 

. J.A. 12, No. 15236 Ibid. 

5 


J.A. 13, No. 15236 Ibid. 


sh J.A. 16, No. 15236 Ibid. 


61 5 A. 16, No. 15236 Ibid. 


62 5 A. 16, No. 15236 Ibid. 
63 


J.A. 19, No. 15236 Ibid. 
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to accomplish the objectives set forth in their complaints, there is no 
basis in the record to support the District Court's orders (1) reinstat- 
ing Paragraph 14 in the Consent Decree and (2) directing the International 
to pay plaintiffs’ counsel fees in the amount of $210,000! Can there be 
any doubt about this when one considers that the plaintiffs made no fund 
subject to the jurisdiction of the District Court? Appellants submit that 
the answer must be an emphatic NO. 


CONCLUSION 


For all the foregoing reasons, Appellants respectfully submit that 
the orders of the District Court: (1) vacating their notices of deposition, 
(2) reinstating Paragraph 14 of the Consent Decree, andj (3) directing the 
International union to pay plaintiffs' counsel fees in the amount of $210,000 
should be reversed and remanded to the District Court for further con- 


sideration, in conformity with Cunningham v. English et) al., No. 15033. 
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Statement of Questions Presented 


1. Whether the Court below (F. Dickinson Letts, J.) 
manifestly abused its discretion when, pursuant to the 
direction of this Court in Cunningham v. English, 269 F. 
| 24 539 (1959), it ordered that the notice to the Union 
| membership in respect of paragraph 14 of the Consent 
Decree be printed in the ‘‘International Teamster’’ maga- 
i gine, which is distributed to Teamster members and local 
Teamster Unions. 


2. Whether the matters offered by appellants on the 
hearing below were relevant and material to the recon- 
sideration of paragraph 14 of the Consent Decree; whether 
' the Court below erred in sustaining objections to the rele- 
' vanee, materiality and competence of testimony apparently 
designed to show that neither the witness nor his particu- 
lar Local Union (a) authorized plaintiffs in Cunningham 
v. English to bring said action, (b) were not in sympathy 
with the institution of said action, (c) were not represented 
in said action by plaintiffs’ counsel, and (d) did not 
approve the payment of counsel fees. 


3. Whether in the circumstances of this case the Court 
below abused its discretion in vacating appellants’ notices 
to take the depositions of some twenty witnesses and 
parties on the ground that such examinations would have 
been unreasonably annoying and oppressive. 


4, Whether the Court below is, as a matter of law, 
| prevented from awarding counsel fees as compensation 
| for services rendered to, and benefits (including financial 
| benefits to acerue in the future) produced for, a class, 
simply because no fund was brought into Court. 


5. Whether, where the parent body, the International 
Union, is in good faith itself contesting the quantum of 
the fee, Union members have the requisite standing to 
litigate the matter individually. 


And if ‘‘5’? is answered in the affirmative: 


6. Whether the Court below manifestly abused its dis- 
cretion in awarding a total fee of $210,000 to appellees 
pursuant to the Consent Decree. 


CoUNTERSTATEMENT OF THE CASE 
Summary or ARGUMENT 


ARGUMENT: 


Point I—The notice given to the union members 
WAS SSTMCLEN te ..rer.sccatlinteoaticiees Sa Ancicennsesttse 


Point II—The testimony and exhibits offered 
by appellants were properly excluded as 
irrelevant. 


Point I1I—The Court below was within its dis- 
cretion in vacating appellants’ notice to take 
depositions. Appellants had no right to util- 
ize the deposition procedure in support of ob- 
jections which themselves are irrelevant, and 
in any event the examination sought would 
have been duplicative and harassing. ............ 


Point IV—The benefits obtained through the 
Consent Decree were in the form of restora- 
tion of honest stewardship of union finances, 
assurance against misapplication and diver- 
sion of funds, and safeguarding of intra- 
union democracy. ‘These benefits are of in- 
calculable value. The fact that no immediate 
monetary recovery was had on behalf of the 
International Union is immaterial. ................ 


Point V—The International Union is itself vigor- 
ously contesting the amount of the fee award. 
Accordingly, objectors-appellants have no 
standing to litigate the issue individually. 
Their respective appeals from the order 
awarding fees should be dismissed. 
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Counterstatement of the Case 
In the latter part of June, 1957, Godfrey P. Schmidt 
was retained by several rank-and-file members of the Inter- 
national Union of Teamsters, Chauffeurs, Warehousemen 
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and Helpers of America, who were concerned about the 
corruption, maladministration, lack of intra-union democ- 
racy, and the irresponsible and even criminal steward- 
ship of Teamster locals. Their concern was predicated 
on their own experience as well as the disclosures of various 
public and private agencies (J. A. 18-19, No. 14,733).* The 
National Convention of the Teamsters Union was then im- 
minent, and these individual members felt it would result 
in a ‘“‘rigged’’ election because of the widespread repres- 
sion of the rank-and-file members and absence of democratic 
process in the Union (J. A. 20, No. 14,733). 

Mr. Schmidt engaged in extensive factual investigation 
and legal research and associated with himself for pur- 
poses of his retainer, Thomas J. Dodd and M. Joseph 
Blumenfeld, of Washington, D. C., and Hartford, Connecti- 
cut (J. A. 20-3, 68-9, No. 14,733). 

Counsel’s labors resulted in the first instance in applica- 
tion for preliminary relief staying the then imminent 
convention (J. A. 23-5, 68-71, No. 14,733). The application 
was granted by the District Court and the holding of the 
convention stayed. The Teamsters Union appealed, and 
the effectiveness of the preliminary injunction was itself 
stayed. The Supreme Court affirmed (J. A. 25-9, 71-2, 
No. 14,733). 

The convention was held and James R. Hoffa was 
elected General President. However, the stay by this Court 
of the injunction had been granted on the condition that 
the Teamsters comply with the Constitution of the Inter- 
national in conducting the convention. This they did not 


*The Joint Appendix in No. 14,733, the prior fee appeal is so 
referred to; the Joint Appendix proper in the within appeals as con- 
solidated will be referred to simply as “J. A.” 
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do. Accordingly, the complaint was amended, application 
for preliminary relief was successfully renewed, and Hoffa 
and his newly elected colleagues enjoined from assuming 
office. 

After the work of many months, perhaps years, had 
been compressed into a few short months, the case went 
to trial. Twenty-two trial days were had before plaintiffs 
rested (J. A. 38, No. 14,733). The evidence adduced, accord- 
ing to Judge Letts, who presided at the trial, 


«c® © © showed that officers of the International organi- 
zation and many of the locals were corrupt and a 
menace to the individual members of the Union 
(Memorandum decision filed December 11, 1958.) 


@ @ @)9) 


It was to remedy the situation thus disclosed by plain- 
tiffs that the Consent Decree was agreed upon and a 
Board of Monitors appointed. The Monitors’ task, as 
set forth in the Consent Decree, was, in the over-all, 
twofold: to restore intra-union democracy and to provide 
for the safeguarding of the Union funds and properties.* 

Paragraph 14 of the Consent Decree provided for pay- 
ment by the Union of the fees and expenses of counsel 
for the plaintiffs, the amount to be determined by the 
District Court. Pursuant thereto, counsel moved for the 
award of fees and submitted affidavits detailing the 
services rendered and the results accomplished (J. A. 4-11, 
14-67, 68-83, No. 14,733). 

A reasonable award was requested, but upon request 
of the Court below that a specific amount be prayed for, 
appellees’ motion was amended to request a counsel fee 
of $350,000. 

*The Consent Decree, dated January 31, 1958, in Cunningham 


v. English (2631-57), is annexed to the decision of this Court, in 
English v. Cunningham, 269 F. 2d 517, at 532-5 (June'10, 1959). 
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A hearing on counsels’ application for fees was held 
on June 26, 1958. Upon appellants’ motion and pursuant 
to the order of Judge Letts, appellees submitted their 
tax returns for the years 19546 (J. A. 114-17, 134-6, 
No. 14,733). After taking the matter under advisement, 
Judge Letts filed a memorandum finding that just and 
reasonable compensation for the professional services 
rendered was $210,000, and on July 16, 1958, an order 
was signed and entered* (J. A. 37-58, No. 14,733). The 
International appealed; International Brotherhood, etc., 
v. Dodd, et al., Appeal No. 14,733. Briefs were filed and, 
on March 12, 1959, oral argument was had. 

Meanwhile, the Consent Decree had been attacked be- 
cause of a purported failure of the parties thereto to 
comply with the notice requirements of F. R. C. P. 23(c). 
In Cunningham v. English, 106 U. S. App: Din Cs-acc.. : 


269 F. 2d 539, cert. den. 351 U. S. 897 (1959), rehearing 
den. 361 U. S. 904 (1959), this Court held the Consent 
Decree valid but stated with respect to paragraph 14 of 
the Decree: 


‘‘Paragraph 14 of the Consent Decree obligates the 
Teamsters to pay the fees of counsel for plaintiffs, 
the amount being subject to the approval of the District 
Court. We think this provision is severable from the 
remainder of the Consent Decree. Notice should have 
been given to the membership before approval by a 
court of equity of this obligation upon union funds, 
even if not required by Rule 23. The amount of fees 
approved by the District Court is in dispute in litiga- 
tion pending in this court, No. 14,733, International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen 
and Helpers of America v. Thomas J. Dodd, et al. 


* Counsels’ expenses were paid separately. 
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The fees accordingly have not been paid. The solu- 
tion, therefor, is to suspend this provision of para- 
graph 14 of the Consent Decree and to direct the 
District Court to (1) give notice with respect to it 
and (2) reconsider the provision in the light of the 
result of the notice’’ (269 F. 2d 539, at 541-2). 


On June 12, 1959, this Court vacated the District Court’s 
award of July 7, 1958, and remanded the case, with instruc- 
tions ‘‘to reconsider the award of counsel fees in conformity 
with the opinion of this Court in 15,033, Cunningham v. 
English.’’ 

Counsel for the International Union and counsel for 
the appellees agreed upon, and submitted to the District 
Court for its approval, the form of the notice to be given 
to the membership and the method of dissemination thereof. 
By order filed July 8, 1959, Judge Letts approved the 
form of the notice and directed that it be printed in 
the July 1959 issue of ‘‘The International Teamster’’ maga- 
zine, ‘‘such printing to be deemed good and sufficient notice 
of the matters sct forth therein’’ (J. A. 1-3). 

Copies of ‘‘The International Teamster’’ containing the 
notice were distributed to the Union membership, and local 
unions (J. A. 34). Following the notice, two sets of objec- 
tions were filed and a hearing thereon was held by the 
District Court on October 14, 15, and 16, 1959. Purportedly 
in connection with their objections, objectors Coar, et al., 
noticed the deposition of some twenty persons. With one 
exception, upon motion made, the Court below vacated 
the notices as unreasonably oppressive and annoying 
(J. A. 345). 

The testimony presented at the hearing was apparently 
designed to show that the witnesses present and their 
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local unions had not authorized the plaintiffs in Cunning- 
ham v. English to institute the action and did not approve 
of its institution, and that said witnesses and their locals 
were not represented by the plaintiffs or their counsel and 
did not approve of the payment of fees to appellees. 

The testimony and exhibits offered to establish the fore- 
going were, upon objection, excluded by Judge Letts, and 
no evidence relevant to the issue before the Court—the 
reconsideration of paragraph 14 of the Consent Decree— 
was offered. Accordingly, at the conclusion of the hearing, 
Judge Letts orally announced the reinstatement of para- 
graph 14 and an order to that effect was entered on 
November 16, 1959. At the same time, the Court announced 
that it would also reinstate the fee previously awarded in 
the amount of $210,000. Upon the settlement of an order, 
appellees contended that the order should provide that 
interest on the award run from July 7, 1958, the date of 
the original award, but Judge Letts rejected the contention 
(J. A. 38-39). The within appeals by objectors are from 
the orders (1) reinstating paragraph 14 of the Consent 
Decree, (2) awarding counsel fees of $210,000 and (3) 
vacating appellants’ notice to take depositions. The In- 
ternational has appealed separately from the order relating 
to the award of fees questioning only the quantum thereof. 
(International Brotherhood of Teamsters, etc., v. Schmidt, 
et al., No. 15,562). 


Summary of Argument 


This Court, in the exercise of discretion, directed that 
notice be given to the Union membership of paragraph 14 
of the Consent Decree which embodied the agreement of 
the Union to pay the fees of counsel for plaintiffs in the 
main cause below. Notice was sufficiently given by publi- 
cation in ‘‘The International Teamster,’’ which is mailed 
to Union members and distributed to local Teamster Unions. 

Pursuant to that notice, two sets of purported ‘‘objec- 
tions’’ to the reinstatement of paragraph 14 were filed. 
The evidence attempted to be offered in support of those 
objections contained nothing which could properly move 
the Court below to eliminate or modify the fee provision. 
The matters sought to be introduced at the hearing held 
by the Court below were directed in the main to demon- 
strating objectors’ lack of sympathy for the litigation and 
to assertions by various individuals that appellees had not 
been authorized by them to bring the action and did not 
represent them. While all of this undoubtedly represented 
the true feelings of the persons testifying, its relevance 
to the issue before the Court was non-existent. Other 
portions of the objections were devoted to an attempt to 
re-litigate the ‘‘class’’ nature of this action and reopen 
various charges against appellee Godfrey P. Schmidt pre- 
viously made and disposed of. Accordingly, the Court was 
eminently correct in excluding the matters sought to be 
offered from evidence, and in reinstating paragraph 14 of 
the Consent Decree. 

Objectors also sought to take the depositions of some 
twenty parties and witnesses purportedly in aid of their 
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objections. Based upon an intimate knowledge of this 
entire litigation, the Court below vacated objectors’ notices 
on the ground of unreasonable annoyance and harassment. 
The matters sought to be inquired into suffered in equal 
measure from the defects of irrelevance to the issue before 
the Court and prior, and unfavorable, determination. 

It is urged on this appeal that no fees ought to be 
awarded because no fund was brought into court. But 
fees in matters such as this are tested by the benefits pro- 
duced. So tested, the award below is patently justified. 
The fact that no fund was created is no bar. 

Finally, the objectors have appealed not only from the 
order reinstating paragraph 14 but also from the order 
awarding fees pursuant thereto. Since the International 
Union is itself litigating the issue of the quantum of fees 
to be paid appellees, the objectors lack standing to do so 


individually. Their respective appeals from the fee order 
should be dismissed. 


ARGUMENT 
I 


The notice given to the union members was 
sufficient. 


(San Soucie Brief, pp. 20-1) 


Counsel for appellees and counsel for the Union agreed 
on the form and method of dissemination of the notice to 
be given to the members of the Union pursuant to 
this Court’s decision in Cunningham v. English, No. 15,033, 
and submitted the matter to the District Court. Judge Letts 
approved the notice and ordered its printing in ‘‘The Inter- 
national Teamster,’? which is distributed to individual 
Union members and local unions (J. A. 34), such printing 
“to be deemed good and sufficient notice of the matters 
set forth therein’’ (J. A. 1-3).* 

Appellants San Soucie, et al., argue that printing in 
the Teamster magazine was insufficient; that the Court 
below should have directed that the notice be ‘‘posted’’ 
(presumably on a bulletin board) by each local Teamster 
Union (San Soucie Br., p. 21). 

In the first instance, appellants have no standing to 
make this criticism, since it was not made a basis for 
objection in the District Court in accordance with the terms 
of the notice. Secondly, the objection is trivial in the 
extreme, and is certainly insufficient to warrant interfer- 
ence with the action of the District Court. 


*“The International Teamster” has 'been referred to by this 
Court as a proper vehicle for the dissemination of information re- 
specting the activities of the Board of Monitors. English v. Cun- 
ningham (No. 14,983), 269 F. 2d 517, at 529. 
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(1) The notice to the Union membership provided that 
any member may show cause, if any, before the District 
Court, why paragraph 14 of the Consent Decree should not 
be approved. The notice further provided that no person 
would be heard, and no papers or briefs submitted by such 
person be received or considered by the District Court 
(except as the Court might, in its discretion, direct), unless 
notice of intention to appear and copies of such papers and 
briefs were served upon the appellees here as well as 
counsel for the International (J. A. 2-3). 

Appellants served and filed so-called “‘objections’’ to 
the approval of paragraph 14 of the Decree. However, 
these objections did not allege that the printing of the no- 
tice in the Teamster magazine was insufficient, or that the 
notice had been, or by reason of such printing only, would 
be, inadequately disseminated, and no such arguments were 
made to the Court below upon the hearing. Of course no 
proof was adduced as to the number of Teamster Union 
members, if any, who were entitled to but did not receive 
notice. 

Appellants came into court originally pursuant to the 
terms of the aforesaid notice. They were obligated to 
comply therewith in presenting their contentions. In re- 
spect of their present criticisms they did not do so. Ac- 
cordingly, the arguments appellants now make are entitled 
to no consideration here. 


(2) But even assuming, arguendo, that the criticism of 
the District Court is properly made in this court, it is so 
trivial as to be factually unworthy of the slightest con- 
sideration. The argument apparently is that the order of 
the Court below should have directed that local unions post 
the notice, and it is implied that the absence of such posting 
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invalidates the proceedings below. It is difficult to take the 
contention seriously because of the wide discretion ac- 
corded the Court below in these matters, and more particu- 
larly, in view of the actual dissemination of the Teamster 
magazine to the enrolled Union members and local Team- 
ster Unions. 

Federal Rule 23(c) does not prescribe the manner in 
which notice shall be given. The Court below had complete 
discretion as to the form of the notice and the manner of its 
dissemination (3 Moore’s Fed. Prac., pp. 3550-1 [2d Ed., 
1948, and 1959 Supp.]). Rule 16(d) of the Rules of the 
District Court provides in part that the Court may ‘‘modify 
the requirements [of actual mailing of the motion of a claim 
for fees] * * * when the parties and persons whose interests 
may be affected are very numerous. * * *’’? In one case in 
which notice was mandatory under Rule 23(c),* notice of a 
proposed settlement was given only to the Securities and 
Exchange Commission and the corporate directors; notice 
to the stockholders was dispensed with on the ground of 
expense (Potish v. Divak, 71 F. Supp. 737 [S. D. N. Y., 
1945]). 

Accordingly, there is no basis for the argument that the 
discretion of the District Court was improperly exercised 
in respect of the manner of ‘publishing the notice and the 
dissemination contemplated thereby. 


*In the instant case, this court has held that notice as to para- 
graph 14 of the consent decree was not mandatory but should have 
been given as a matter of discretion. 
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The testimony and exhibits offered by appellants 
were properly excluded as irrelevant. 


(Coar Brief pp. 14-18; San Soucie Brief 27-34) 


The appellants seem to have been laboring under some 
confusion as to what the issue was before the Court below. 
The defendant Union did not contest the plaintiffs’ right 
to counsel fees and expenses. In fact, they volunteered 
to pay whatever sum the Court considered proper. None- 
theless, when this provision came to the attention of this 
Court in Cunningham v. English, et al., No. 15,033, 269 
Fed. 2d 539, this Court directed that ‘‘notice should have 
been given to the membership before approval by a court 
of equity of this obligation upon Union funds, even if 
not required by Rule 23’, 

This is a class action. In at least four prior appeals® 
arising out of this same case (Civil Action No. 2361-57), 
attacks upon the jurisdiction of the court below to approve 
and enforce the consent decree have been rejected. The 
jurisdiction of the court and the validity of the decree 
has been upheld under See. (a) (1) of Rule 23 of the 
Federal Rules of Civil Procedure. The pertinent part of 


* English, et al., v. Cunningham, 269 F. 2d 517 (No. 14,983) 
Certiorari denied 4 L. Ed. 2nd 153, 4 L. Ed. 181 (1959) ; Cunning- 
ham v. English, 269 F. 2d 539 (No. 15,033) Certiorari denied 
4 L. Ed. 2nd 152 (1959) 4 L. Ed. 181 (1959), rehearing denied 4 
L. Ed. 2nd 383 (1960) ; Distinti v. Cunningham 272 Fed. 2nd 528 
(No. 15,236) ; Westenberg, et al. v. John F. English, et al., April 14, 
1960 (No. 15,484). 
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this section of the rule set forth in the margin* prescribes 
as one of the definite prerequisites for the class action 
a determination that the plaintiffs before the court as 
will fairly insure the adequate representation of all. 
The facts of each case control the decision to be made. 
Weeks v. Bareco Oil Co., 125 F. 2d 84 (7th Cir, 1941). 
The scope of the rule has been outlined as follows: 


“In determining the question the court must con- 
sider, (1) whether the interest of the named party is 
coextensive with the interests of the other members 
of the class; (2) whether his interests are antagonistic 
in any way to the interests of those whom he repre- 
sents; (3) the proportion of those made parties as 
compared to the total membership of the class; (4) 
any other factors bearing on the ability of the named 
party to speak for the rest of the class; and (5) the 
type of class action involved—whether true, hybrid or 
spurious.’’ (3 Moore’s Federal Practice 3425 (2d ed., 
1948) 


Any question of the adequacy of representation by the 
plaintiffs was no longer properly before the court. A 
jurisdictional determination by a Court may not be re- 
opened and relitigated. Baldwin v. Iowa State Traveling 
Men’s Association, 283 U.S. 522, 525, 75 L. Ed. 1244 (1931). 
Such res judicata effect is extended to jurisdictional facts 


* Rule 23 


(a) Representation. If persons constituting a class are so 
numerous as to make it impracticable to bring them all before the 
court, such of them, one or more, as will fairly insure the adequate 
representation of all may, on behalf of all, sue or be sued, when the 
character of the right sought to be enforced for or against the class is 


(1) joint, or common, or secondary in the sense that the 
owner of a primary right refuses to enforce that right and a member 
of the class thereby becomes entitled to enforce it; * * * 
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which might have been, but were not actually litigated.® 
Chicot County Drainage Dist. v. Baxter State Bank, 308 
U. S. 371, 377-78 (1940); Stoll v. Gottlieb, 305 U. S. 165, 
170, 171, 176-77 (1938). 

The objectors, Coar and McKernan (Appeals No. 15,529, 
No. 15,530, and No. 15,570) have had more than an ample 
opportunity to challenge the propriety of the court’s de- 
termination of the question of adequate representation. 
They, together with Anthony Distinti, filed a brief as 
amici curiae urging reversal of the court’s decree in 
Appeal No. 14,983, John F. English, et al., v. John Cums 
ningham, et al., 269 F. 2d. 517. The same Anthony 
Distinti, who was associated as amicus curae with the 
present appellants, Coar and McKernan, brought an appeal 
to this Court seeking to intervene and vacate the consent 
order in No. 15,236, 272 Fed. 2nd 528. On page 28 of their 
brief in this appeal, Coar and McKernan identify them- 
selves as having been participants with Distinti in that 
earlier appeal (No. 15,236). 

The other set of objectors in No. 15,506 and No. 15,569 
are headed by Gene San Soucie, who identifies himself 
as President of the Indiana Conference of Teamsters as 
affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (J. A. 
160). The operative Teamsters’ Constitution of 1957 
defines the official position of Gene San Soucie under Sec. 
7(b)(1) of Article XV as follows: ‘‘The Chairman of 
the Area Conferences shall be appointed by the General 
President * * * Upon his appointment, the Chairman shall 
became an employee of the International Union subject 


* The charge of conflict of interest leveled at Mr. Schmidt has in 
fact been litigated, (English v. Cunningham, 269 F. 2d 517 (1959). 
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to the supervision of the General President and General 
Executive Board, and his salary shall be fixed by the 
General Executive Board * * *’? Without doubt, Gene 
San Soucie and his co-officers in the Indiana Conference 
are appearing as representatives and in behalf of the 
I. B. T. and its provisional General President and are not 
in a position to raise any issue related to adequacy of 
representation by the plaintiffs. No other objectors 
appealed. 

Turning to a consideration of the Appellants’ claims 
of what the excluded evidence was designed to prove 
(notwithstanding these claims are broader than the prof- 
fers of proof would support), results in the conclusion 
that the Court below properly and correctly excluded such 
evidence because it was irrelevant and immaterial. In 
effect, the Appellants sought again to raise the issue of 
adequacy of representation through the device of an offer 
of proof on that issue. 

These claims are set forth in the brief of Coar (No. 
15,529), first on page 10 and with greater particularity 
on page 17 where they are grouped into ten separate 
classifications. 

Offers numbered 1, 3, 4, 5, 8 and 10, are all aimed 
toward an attempt to secure reconsideration of the single 
issue of whether this is a class action. For example, offer 
No. 1 asserts: ‘‘That plaintiffs were never authorized to 
bring the action by Appellants or any substantial segment 
of the Teamster Union’’. Rule 23(a) F. R. C. P. does not 
require plaintiffs to obtain authority from the other mem. 
bers of the class before instituting suit. 

Analysis readily reveals that offers numbered 3, 4, 5, 
8 and 10 are all intrinsic to the prior determination of 
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whether this is a class action because they all fall within 
the scope of questions which the court has already deter- 
mined in reaching a decision that a class action does exist. 
These questions are set forth in the quotation supra, 
p. 13 from 3 Moore’s Fed. Practice, page 3425. 

The flaw in an attempt to prove lack of authority in 
the plaintiffs to obligate the Teamster Treasury for the 
payment of attorneys’ fees, as set forth in offer No. 2, 
is that such obligation rests not upon authority in the 
plaintiffs but upon ‘‘the power of equity in doing justice 
between a party and the beneficiaries of his litigation’’. 
Washington Gas Light Co. v. Baker, 195 F. 2d. 29, 33 
(D. C. cir. 1951) quoting from Sprague v. Ticonic Nat. 
Bank, 307 U. S. 161, at 167, 59 S. Ct. Rep. at 780. 

Offer Nos. 6, 7 and 9 raise questions which are relevant 
to the amount of the award and not to whether paragraph 


14 was properly includable as part of the Consent Decree. 
Offer No. 6 unwarrantedly impugns the result accom- 
plished; No. 7 is relevant only to the quantum and has 
already been the subject of a full hearing and disposition 
below (J. A. 117-132 No. 14,733), No. 9 is treated infra 
pp. 19-23. 
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Ill 


The Court below was within its discretion in va- 
cating appellants’ notice to take depositions. Appel- 
lants had no right to utilize the deposition procedure 
in support of objections which themselves are irrele- 
vant, and in any event the examination sought would 
have been duplicative and harassing. 


(Coar Brief, pp. 21-4) 


Appellants (Coar Br., p. 12) argue that they should 
have been permitted to examine some twenty witnesses and 
parties for the purpose of showing that the main cause 
below had been ‘‘motivated by interests inimical to the 
International Brotherhood of Teamsters.’’ 

But the plaintiffs (except John Cunningham) sought to 
be examined were examined at length in the main cause. 
The matters (Coar Br., p. 23) relating to the charge that 
Mr. Schmidt had received partial compensation has been 
examined into extensively in this matter (J. A. 14,733, pp. 
12-13, 83-100, 102-113, 117-1932). Mr. Schmidt’s deposition 
was taken in connection with charges made against him, 
and a trial was had on those charges, all but one being 
withdrawn (see J. A. No. 14,983, pp. 85-89). It was with 
the case in this posture that objectors Coar, et al., sought 
to march once more across already well trampled ground. 
No showing was made that there was even the barest 
possibility that the twenty separate examinations sought 
would in fact lead to anything relevant and material or 
even novel. The Court, intimately familiar with the entire 
matter, was thus well within its discretion in denying the 
examinations sought (F. R. C. P. 30(b)). 
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Even apart from the duplication and harassment in- 
volved, there remains the issue of relevance. The exami- 
nations sought were in support of the Coar objections— 
specifically it is asserted that the examinations were for the 
purpose of showing that the main cause had been motivated 
by interests ‘‘inimical’’ to the Teamsters Union (Coar 
Brief, p. 12). But if motive is relevant at all here, it is 
relevant to the issue of adequate representation of the class 
—an issue which, we have shown, has already been deter- 
mined (supra, pp. 12-14). Thus the examinations were 
sought in aid of irrelevant and immaterial objectives and 
stand in no better light than the objectors’ allegations 
which, it is urged, they would support. The deposition- 
discovery procedure in the Federal Court, broad as it is, 
is circumscribed by the basic criterion of relevance (F. R. 
C. P. 26(b)). The District Court may refuse to permit 


examinations whose purpose is irrelevant to the issue to 
be determined. O’Brien v. Equitable Life Assurance Soc. 
of United States, 14 F. R. D. 141 (W. D. Mo., 1953).* 


*In their brief, Coar et al. treat the issue of the vacation of 
their notices to examine as if their objections had attained the status 
of an independent action rather than a proceeding governed gen- 
erally by F. R. C. P. 23(c). They cite no authority specifically sus- 
taining their right to examine in a 23(c) proceeding. Cohen v. 
Young, cited in the Coar brief (p. 22), did not involve the right 
to deposition and warned that objectors’ rights in a 23(c) proceed- 
ing did not extend to the introduction of cumulative evidence. Cohen 
v. Young, 127 F. 2d 721, 724 (6th Cir., 1942). 
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IV 


The benefits obtained through the Consent Decree 
were in the form of restoration of honest stewardship 
of union finances, assurance against misapplication 
and diversion of funds, and safeguarding of intra- 
union democracy. These benefits are of incalculable 
value. The fact that no immediate monetary recov- 
ery was had on behalf of the International Union is 
immaterial. 

(San Soucie Brief, pp. 21-4; Coar Brief, p. 29) 


Appellants (San Soucie Br., pp. 21-4) argue at length 
that no fund was brought into court and that hence appel- 
lees are not entitled to attorneys’ fees. In short, their 
contention is that the creation of a fund is necessary to a 
direction that attorneys’ fees be paid. One case—in Massa- 
chusetts—is cited for this sweeping proposition. Investi- 
gation of the authorities, however, discloses that this prop- 
osition is simply not the law. 

Judge Letts, who presided at the trial, has stated: 


“It was tacitly understood that the evidence which 
had been adduced [by appellees] showed that officials 
of the International organization and of many of the 
Locals were corrupt and a menace to the constitutional 
rights of the members.’? (Memorandum opinion filed 
December 11, 1958, in Cunningham v. English, Civ. 
Action No, 2361-57.) 


It was this situation, so aptly described by Judge Letts, 
that the Consent Decree was designed to remedy. 
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Thus the Consent Decree provides for a Board of Mon- 
itors whose function it is to safeguard the right to vote 
periodically for elective officers, the right to honest, adver- 
tised elections, the right to fair and uniform qualifications 
for office, and the right of freedom of expression (Consent 
Decree, par. 3). The Monitors were empowered to draft 
a model code of Union by-laws (par. 4). The Monitors 
were given sweeping powers in making provision for the 
stewardship and safeguarding of Union funds and property 
(par. 5). Fiduciary standards on the part of Union officers 
were recognized (par. 6), and provision was made to ameli- 
orate the condition of ‘‘trusteed’’ Local Unions (par. 7). 

In fact, paragraph 5 of the Consent Decree relating to 
the financial affairs and procedures of the International 
has been implemented in several significant instances. See 
Board of Monitors, ‘‘Orders of Recommendation,’’ Nos. 4, 
11, 12, 14, 16, 17 and 19 (discussed in English v. Cunning- 
ham, No. 14,983, in this Court [269 F. 2d 517]). The direct 
financial benefit to the Union and its membership of these 
financial safeguards has not been impugned. The fact that 
the International Union and its affiliated and subordinate 
bodies possess immense amounts of funds and properties 
and have a multi-million-dollar income (J. A. No. 14,733, 
p. 9) only underscores the importance of these measures. 

In the light of these benefits, the fact that no immediate 
monetary recovery was had is immaterial. 

The principle is stated and supported by authority in 
an article in the Columbia Law Review by Prof. George 
D. Hornstein, as follows: 


‘‘Even where there is no fund in court, the court 
may nevertheless award to the complainant or his 
attorney full compensation for services resulting in a 
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benefit to the corporation [citing cases].’’ (Hornstein, 
‘‘The Counsel Fee in Stockholders’ Derivative Suits,” 
39 Col. Law Rev. 784, at 799 [note 100] [1939].) 


Thus, in Bysheim v. Miranda, 45 N. Y. S. 2d 473 (1943), 
the Court set forth the applicable principles as follows: 


“‘The court cannot subscribe to the narrow view 
that the creation or production of a fund is a sine qua 
non for the award of compensation. The principle in 
which allowances in derivative actions are made is that 
those who share in a benefit produced by one of their 
number should justly share in the expense of producing 
that benefit. Under that principle it is manifest that 
the award depends upon the production of the benefit 
and not upon the form that the benefit may take. That 
benefit may be in the form of the creation of a fund or 
the reduction or cancellation of a debt. It may be in 
the form of the prevention of a loss or the defeat of 
an adverse claim. Regardless of its form, it is only 
the production of the benefit that casts upon those 
others the duty of sharing in the cost of that pro- 
duction. 

“This test of benefit has been made the basis for 
allowances in many other stockholders’ suits. (Horn- 
stein, The Counsel Fee in Stockholders’ Derivative 
Suits, 39 Columbia Law Review, 784, 799, note 100; 
Hutchinson Box Board & Paper Co. v. Van Horn, 8 
Cir., 299 F. 424, 430; Murphy v. North American Light 
& Power Co., D. C., 33 F. Supp. 567, 569; Holdsworth 
v. Brooklyn Tech Completion Corporation, Nov. 14, 
1935; Neuberger v. Union Carbide (approval of settle- 
ment), June 26, 1942; Neuberger v. Barrett, 180 Mise. 
222, 39 N. Y. S. 2d 575 (allowances); Allen v. Chase 
National Bank, 180 Misc. 259, 40 N. Y. S. 2d 245, 251; 
Colley v. Sapp, 44 Okl. 16, 30, 142 P. 989, 1193; Decatur 
Mineral Land Co. v. Palm, 113 Ala. 531, 21 So. 315, 
59 Am. St. Rep. 140.”” (Emphasis supplied.) 
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In many other cases as well, courts have directed the 
payment of counsel fees, although no fund was created, on 
the basis of the benefits produced by the services of coun- 
sel. Holthusen v. Edward G. Budd Mfg. Co., 55 F. Supp. 
945 (BE. D. Pa. 1944) ; Gildener v. Lynch, 54 N. Y. 8. 2d 827 
(1945) ; Diamond v. Davis, 62 N. Y. S. 2d 175 (1945) (no 
fund created; benefit produced was change in manner of 
computing management bonus plan); Allen v. First Na- 
tional Bank, 40 N. Y. S. 2d 245 (1943) (restoration of the 
right to vote). . 

In Harris v. Chicago Great Western Railway Co., 197 
F. 2d 829 (7th Cir., 1952), a representative action was 
brought on behalf of preferred stockholders, charging 
wrongful acts by defendants designed to depress the value 
of the preferred stock to the benefit of the common stock. 
The defendants admitted that a certain amount of unpaid 
dividends had accumulated on the preferred stock, but 
denied the charges of improper actions or motives in the 
omission of payment of the dividends. Prior to the trial, 
the parties entered into a settlement agreement providing 
that the company would resume payment of regular annual 
dividends upon the preferred stock, and from time to time 
make certain payments on account of the accumulated ar- 
rearages until the same were paid in full. No enhancement 
of the assets of the corporation or of the equity of the 
stockholders resulted from the settlement. The defendants 
claimed that the stockholders would be paid the dividends 
anyway without the intervention of plaintiffs’ action. Even 
though the settlement secured to the preferred stockholders 
only what they, under their contract with the company, 
were entitled to receive, it did provide assurances that the 
arrearages would be paid in a definite manner and within 
definite dates. The Court said in this connection: 
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“c* * *T Wie cannot ignore the fact that the additional 
safeguards are of substantial value and that this was 
a proper factor for the Court to take into considera- 
tion’? (p. 835). 


Analogously in the Harris case the matter was settled 
before trial, and the company agreed to pay the reasonable 
expenses incurred by plaintiffs in prosecuting the litigation 
and the reasonable fees of their attorneys. In determining 
the fee to be allowed—some $350,000—the Court stated 
that the benefit conferred was to be measured by the settle- 
ment decree: 


‘‘That decree, to which both parties consented, 
measured the recovery realized. To it and it alone 
could the Court look to measure the benefits produced 
as the yardstick for ascertainment of results, for what 
was gained is fixed and determined in it’’ (p. 833). 


At the time the Consent Decree was hammered out, both 
counsel for the Union and the Court below agreed on the 
inestimable benefit created by that decree. The fee awarded 
below is thus entirely justified regardless of the immediate 
lack of a ‘‘fund.’’ 
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Vv 


The International Union is itself vigorously con- 
testing the amount of the fee award. Accordingly, 
objectors-appellants have no standing to litigate the 
issue individually. Their respective appeals from the 
order awarding fees should be dismissed. 


The International, which was directed to pay the counsel 
fees awarded below, is vigorously contesting the quantum 
of the fees to be paid. However, the individual objectors 
have filed notices of appeal from the separate order 
awarding fees.* 

In their respective briefs, appellants Coar and San 
Soucie repeat the argument of the International for a 
reduction of the fee. There is no contention that the 
International is defending in bad faith or collusively. It 
is submitted, accordingly, that the objectors have no stand- 
ing to litigate this issue independently. 

The rights of the objectors are circumscribed by the 
notice issued pursuant to this Court’s direction. Such 
notice and direction were, however, limited to the recon- 
sideration of paragraph 14 of the Consent Decree. The 
amount of the fee to be awarded in the event of the rein- 
statement of paragraph 14 is a separate issue in which 
these objectors were given no special interest by the direc- 
tion of this Court and as to which the general law gives 
them no standing to litigate. 

Under the applicable law the issue as to the quantum 
of fees to be paid by the Union for the services rendered 


* San Soucic, et al., v. Schmidt, et al., No. 15,569, and Coar, etc., 
et al., v. Cunningham, et al., No. 15,570. 
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to it by the appellees in the main cause below is one for 
the Union itself to litigate.* To the extent individual 
members of the Union attempt to defend here, they are 
defending derivatively, i.e., on behalf and in the right of 
the parent body. But such derivative proceedings may 
not be had where the parent body is itself defending in 
good faith. Were this not so, every shareholder of a 
corporation and every member of an unincorporated asso- 
ciation (such as a labor union) could become a party to 
every piece of litigation affecting the parent entity; the 
result would be chaos. Thus, in matters in which share- 
holders seek to assert rights belonging to their corporation, 
they must demand that the corporation itself enforce 
these rights, or sufficiently excuse their failure to do so 
(F. BR. C. P. 23(b)). A fortiori, where the parent body 
is itself defending, the members can have no conceivable 


standing to participate. 13 Fletcher Cyclopedia of Corpo- 
rations, §5853 (1943); Note (1954) 33.A. L. R. 2d 473 et 
seq.; 3 Moore’s Fed. Prac. 3510 (2d Ed., 1948). 

In Rugee v. Hadley Products, 73 Ariz. 362, 241 P. 2d 
798, 33 A. L. R. 2d 468 (1952), the Court stated the rule 
as follows: 


‘A corporation when acting in good faith and 
within its corporate powers represents and binds its 
stockholders. Where a corporation refuses or fails 
to defend in good faith, a stockholder upon a proper 
showing and application, may be allowed to intervene 
and defend on the corporation’s behalf. Where it is 
a disregard of duty rather than an error of judgment 


* These rules have been developed in shareholders’ actions; they 
apply, however, to all actions in which shareholders in an association, 
“incorporated or unincorporated,” seek to enforce rights belonging 
to the association. F. R. C. P. 23(b). 
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the stockholder may intervene, but intervention should 
be granted only with caution and hesitancy. Difani v. 
Riverside County Oil Co., 201 Cal. 210, 256 P 210; 
Eggers v. National Radio Co., 208 Cal. 308, 381 P 58; 
Fitzwater v. National Bank, 62 Kan. 163, 61 P 684; 
18 CJS, Corporations, §560; 13 Fletcher Cyc. Corp. 
section 5853. In other words, it is only where tha 
intervening stockholder can show that the officers and 
directors of the corporation are refusing to act or are 
guilty of fraud in the maintenance or defense of am 
action that they are allowed to intervene.’? (33 ALR 
2d, at 471.) (Emphasis supplied.) 


Similarly, in Ingalls Iron Works Co. v. Ingalls Founda- 
tion, 266 Ala. 656, 98 So. 2d 30 (1957), it was stated: 


‘‘Stockholders may intervene in actions against the 
corporation only when the corporation refuses to de- 
fend or fails to defend in good faith. Ex parte Gray 
157 Ala. 358, 47 So. 281, 131 Am. St. Rep. 62, 13 
Fletcher Cyc. Corp. (Perm. Ed.) §§5853-5858, 18 CJS 
Corporations §560, p. 1276, Annotation 33 A. L. R. 2d 
473.’? (98 So. 2d at p. 41.) 


While F. R. C. P. 23(b) does not by its own terms 
apply in appellate proceedings, it would be anomalous, 
to permit a member of an association greater standing 
upon appeal than he would have in the court below. 
Accordingly, the courts have applied the rationale of Rule 
23(b) to appellate proceedings and have dismissed appeals 
by stockholders from orders affecting their corporations 
where the requisites of Rule 23(b) had not been com- 
plied with. American Power & Light Co. v. Securities and 
Exchange Commission, 143 F. 2d 251 (1st Cir., 1944); 
Okim v. Securities and Exchange Commission, 143 F. 2d 
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943 (2d Cir., 1944); Cf. Okin v. Securities and Exchange 
Commission, 143 F. 2d 945 (2d Cir., 1944). 

Accordingly, objectors’ appeal from the order award- 
ing fees to appellees should be dismissed." 


CONCLUSION 


For the foregoing reasons, the orders appealed 
from in Nos. 15,506, 15,529 and 15,530 should be 
affirmed, and the appeals in Nos. 15,569 and 15,570 
should be dismissed. 
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